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THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

PARLIAMENTARY SUPERANNUATION BOARD - MOORE, HON N.
Resignation

THE PRESIDENT : I have received a letter from Hon Norman Moore, indicating that it is
his desire to resign from the position of member of the Parliamentary Superannuation Board.
I have accepted that resignation.

Pike, Hon R.G. - Appointment
On motion by Hon George Cash (Leader of the Opposition), resolved -

That pursuant to the provisions of the Parliamentary Superannuation Act 1948, the
Legislative Council hereby appoints Hon R.G. Pike to be a trustee of the
Parliamentary Superannuation Fund as of this day in place of Hon N.E. Moore.

MOTION
Western Autralian Trotting Association and Western Australian Turf Club

Report Tabling, 4 June 1992
Debate resumed from 2 June.
HON MARGARET McALEER (Agricultural) [2.36 pm]: Last night I was explaining that
a deputation from the Toodyay Shire, the Toodyay race club and the Toodyny Tourist Bureau
met with the Minister for Racing and Gaming in an effort to retain racing at Toodyay. The
Minister was unwilling to exert her influence on, or her authority over, the Western
Australian Turf Club. She believed that the rationalisation of racing in the Avon Valley was
a result of the financial constraints under which the WATC operated. She expected it to
operate within its budget and she was unwilling to supplement that for Toodyay or anywhere
else. She mentioned that she had already commissioned an independent review of the
financial management of the WATC and the WATA. I understood from what she said that
any further measures to help the racing codes would depend on the outcome of that review.
Since this deputation was followed by a spate of closures of trotting meetings throughout the
country - because the WATA was in just as parlous a financial condition -as the WATC - I
became even more interested in the outcome of the review of the financial management of
the codes. At the time I half expected that the review would be made public. Later, as a
result of inquiries from the Minister I learnt that the report on its financial management was
quite satisfactory in respect of the Western Australian Turf Club. One could therefore
conclude that Government policy, if it was not the deciding factor, was certainly a chief one
in causing the financial difficulties experienced by the WATA and the WATC. If that were
the case, one would naturally conclude that the Minister would be unwilling to publish the
report. However, that is an even more important reason why the wider public and certainly
the racing industry as a whole, should be able to see that report. I support the motion.
HON J.M. BERINSON (North Metropolitan - Leader of the House) [2.40 pm]: I oppose
the motion. As a preliminary comment I indicate that it must be very rare that so much
misrepresentation of a Minister's position is compressed into such a short period. The
Leader of the Opposition, in moving this motion, was at pains to suggest that either the
Government or the Minister for Racing and Gaming, or both, had something to hide.
Hon George Cash: Hear, hear!
Hon J.M. BERINSON: Whatever else he lacks, the Leader of the Opposition does not lack
cheek. Later today I expect him to join again with his colleagues on the other side to hide
and keep secret the political donations which they individually will receive and which their
party might receive. I would have thought that a group so glib with its arguments for
openness and accountability in all matters would find such a basic issue very much to their
liking. Instead, they run away from it at a hundred miles an hour and who will lead them, but



the Leader of the Opposition, the same Hon George Cash who moved this motion and
accuses the M inister of hiding something. What makes the allegation more absurd and
shameful is that Hon George Cash knows very well that there is no question of the Minister's
hiding this report or any other associated question. He knows that very well because of the
repeated public statements by the Minister for Racing and Gamning to that effect and with the
supporting information to justify it.
Hon George Cash: Things have got worse far the Minister. She was actually misleading the
public on the radio this morning. However, we will deal with that in a moment.
Hon J.M. BERINSON: Hon George Cash is easy with his allegations. All those the other
day were quite wrong. He should be more careful than he has been in making allegations
that cannot be substantiated.
Hon Graham Edwards: If they can be substantiated, why don't you make the allegation
outside the House, Mr Cash?
The PRESIDENT: Order!
Hon Graham Edwards: Will you make the allegation outside the House?
Hon George Cash: What allegation are you referring to?
Hon Graham Edwards: The one you just made. You are backtracking.
The PRESIDENT: Order!
Hon k.M. BERINSON: The position is very clear. Far from involving any interest by the
Minister in hiding this report, all that her position reflects is an interest in maintaining an
assurance of confidentiality which she provided to the Western Australian Turf Club and the
Western Australian Trotting Association.
Hon George Cash: Both have said they are happy for the report to be tabled.
Hon J.M. BERINSON: That is another misrepresentation.
Hon George Cash: You don't listen to the radio, Mr Berinson, that is your problem.
Hon J.M. BERINSON: Tell me again what you reckon they said.
Hon George Cash: Mr Peters and Mr Higgins have made it clear that they have no
objections to the report being made public. You know that to be a fact.
Hon J.M. BERINS ON: In a few moments I will make clear their positions as I was informed
only a few minutes ago.
The Minister gave an assurance of confidentiality to the club and the association. That was
given with a view to encouraging their cooperation in the independent assessment of their
position which the Government was anxious to have. However, the Minister has also said -
again the Leader of the Opposition must be aware of it - that she would be happy to table the
documents with the agreement of the club and the association. The latest advice I have - I
understand it is by direct contact between the Minister's office and the club and the
association - is that both organisations would prefer that the confidentiality of their positions
be maintained. That is not to say that they wish to maintain a position of refusing to give
their permission to the tabling of the document, but they are making clear that, having given
the material in confidence, they would prefer that confidence to be respected- However, on
the advice available to me they have added that, if the Parliament insists on the tabling of the
material, the least they would want is that the Minister should also table the respective
responses of the two organisations to the comments made about them. That is the clear
position and it has always been the clear position. The Minister's concern has been for the
confidentiality of the club and the association. There has been no concern at all, as indeed
there is no reason to be, for the Minister to be seeking to maintain confidentiality on her own
account.
Hon George Cash: You have hidden behind the argument of confidentiality for years. That
is what WA Inc was all about.
Hon J.M. BERINSON: What is Hon George Cash hiding behind with his political donations,
and with his colleagues and his party behind him? What about openness? What about a bit
of accountability?
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The PRESIDENT: Order! The next person who interjects will be named.
Hon lid. BERINSON: I have remembered very little that I learnt in philosophy 1.0. but I
remember one caution: All analogies are suspect. No analogy is more suspect than the
Leader of the Opposition's attempted analogy dealing with a confidentiality question on the
racing codes and trying to link that with other questions. They bear no relationship to each
other and he knows they bear no relationship to each other. It is his means of trying to
shuffle sideways out of a position which he knows cannot command respect.
To sumnmarise the position again, the Minister has never sought for her own reasons to
maintain confidentiality. Her only concern has been to maintain the undertaking to the
codes. She has said in addition to that that she is quite happy to table the material with the
codes' consent. She approached them with a view to gaining their consent. As you have
heard, Mr President, the consent is there, but reluctantly given and, the at least one could say.
in a modified form.
One other related matter follows directly from the Minister's indication that she would be
happy to table this material with the agreement of the club and the association. She has
never said that she would decline to table that material in the face of a parliamentary demand
for it, and certainly the position is recognised. If the Parliament, a House, or a committee of
either House acting under its general powers, requires the provision of material, whether or
not it is subject to a confidentiality clause, that material cannot be withheld on the basis of a
confidentiality agreement. There may be other grounds, but a confidentiality clause alone
will not protect any document from a demand by one of the Houses. That is acknowledged.
The question then arises as to whether, given the power, a House of this sort should exercise
it.

On another matter discussed in this Parliament last week, I made the point that Houses of
Parliament have many powers which they refrain from using. There is a question of proper
restraint. Although that would not extend to refraining from a demand for documents where
something very important attached to the provision of them, a quite different situation arises
when all that the House of Parliament is trying to do is flex its muscles and assert its
authority. No substantial case has been made for the release of the material in these
documents, as such. No-one has suggested what good use could be made of that information.
It has merely been said that the Minister has declined to table the report, and the House will
insist that she does so anyway. Of course, she will table the report if the House insists.
However, it is not a good idea for the House to insist. It is in a very important sense an abuse
of the powers that the House has, and it should be very reluctant to go along that path. We
are, in fact, giving every indication of being interested in going along that path nearly all the
time. Last night an outrageous and oppressive demand was made by the House on the
Aboriginal Legal Service. Today, a demand has been made for material which the
Government has no interest in keeping confidential for its own reasons, but believes this is a
situation in which the House should respect that confidentiality. Members of the H-ouse
should give serious consideration to that, and they should show the necessary restraint. That
restraint has been an important element of this House during the history of the Chamber, and
has probably led to the continued acceptance of the House within the parliamentary system
of this State. Many objections have been raised to the powers of the House and the way that
those powers have been exercised but, on the whole, we have maintained a certain position in
the community because of the very restraint which I now see in the process of being
abandoned.
Other substantial issues were raised in respect of this motion. I do not intend to canvass
those because the position of the Minister will be canvassed very thoroughly in a much more
appropriate way than we here, in her absence, could do. All members will be aware that a
substantive motion will be presented in the other place going directly to all the matters that
could possibly be put in relation to the Minister's position on this issue or, for that matter, on
any other issue. The appropriate place for a debate of that nature is where the Minister is;
that is taking place at this very moment and, therefore, I do not intend to follow the Leader of
the Opposition down some of the sidetracks he was intent on exploring yesterday. Nothing
hangs on this motion so far as the Government is concerned. If the motion is passed by the
House, the request of the House will be complied with, but I put it to the House that the
request should not be pursued.
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HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [2.54 pm]: I
thank the Leader of the House for that indication that the Government will support the
motion.
Hon J.M. Berinson: I have not said that at all. If you misrepresent me in your first
sentence -

The PRESIDENT: Order! The Leader of the House heard my earlier comment about
interjections. Those comments apply also to the Leader of the House.
Hon GEORGE CASH: The Leader of the House said that nothing hangs on this motion, but
he has gone to great lengths to explain why the document will be tabled by the Government,
and has become agitated in respect of the motion itself. It was interesting to hear the Leader
of the House say that the motion requested the Minister for Racing and Gaming to table the
document. That was the first mistake made by the Leader of the House because quite clearly
the motion requires the Leader of the House to table the document and not the Minister for
Racing and Gaming. For the benefit of the Leader of the House, there is a difference
between the two. He is a member of this House and, therefore, the House can exercise its
authority over him. However, it cannot make an order against the Minister for Racing and
Gaming.
Hon 3.M. Berinson: Gee, I wish I had thought of that. It is pitiful!
The PRESIDENT: Order!
Hon GEORGE CASH: Clearly, the Leader of the House was trying to sidestep the issue by
pushing some of the responsibility for the tabling of the document onto the Minister for
Racing and Gaming, when the order is made in clear terms against the Leader of the House.
With regard to the initial comment of the Leader of the House that he hoped the Liberal Party
would support the political donations Bill, the Liberal Party is more than happy to support
that Bill provided the Government agrees to the proposed amendments.
The PRESIDENT: Order! I remind the House that discussing that Bill during debate on this
motion is out of order. Just because the Leader of the House committed that offence, that is
no justification for the Leader of the Opposition's committing the same offence. I suggest
that he refrain from referring to that Bill.
Hon GEORGE CASH: Itris important when noting the comment by the Leader of the House
that the Government had nothing to hide, to recall the many occasions on which the
Government used that phrase in the past. It often said it had nothing to bide about a
particular matter, but continued to refuse to table documents or to answer questions about
matters associated with WA Inc. In fact, WA Inc blossomed because the Government
refused to answer questions by claiming commercial confidentiality on much of the
documentation requested by the Liberal Party and the National Party over a period of years.
The mere fact that the Minister for Racing and Gaming claims that this document is allegedly
commercially sensitive and should be kept confidential carries no weight with me at all. The
very fact that the Minister uses those words encourages me further to ensure that the
document is tabled in this Parliament. The Leader of the House suggested that a substantial
reason for not making the report public or tabling the document was that the Minister for
Racing and Gaming had guaranteed confidentiality in respect of the document to both the
Western Australian Trotting Association and the Western Australian Turf Club. This
morning I had the opportunity to speak with the Minister for Racing and Gaming on a radio
program. She claimed during that radio interview that she was not aware that the presidents
of the Trotting Association and Turf Club had said they saw no problems at all with making
that report public. Therefore, I am at a lass today to understand what the Leader of the
House is talking about.
This morning when I spoke to Bob Maurnill he confirmed to me that he had a tape which
clearly had on it the interview in which John Higgins, the President of the Western
Australian Trotting Association, and Bob Peters, the President of the Western Australian
Turf Club, made it clear that they were happy for that report to be made public and that they
bad no problem with that report. The Minister for Racing and Gaming either deliberately
misled the community on that radio broadcast this morning or forgot - perhaps because of the
pressure she is under because of her inability to cope with her portfolios - to recall the
statements of John Higgins and Bob Peters.
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A number of other reports have been commissioned recently concerning the racing, pacing
and greyhound industries: The Ellis report the Quin report, the Downing report and the
Mitchell report. I am told that all of those reports contain recommendations about the racing,
pacing and greyhound industries. It is interesting that not only did I say yesterday that I
believed the Minister for Racing and Gaming is incapable of carrying out the duties of her
office in an efficient and effective way, but also that that was confirmed to me today by two
telephone calls to my office in which the callers confirmed the names of those reports and
said also that the Minister for Racing and Gaming has not implemented even one per cent of
the recommendations contained in those reports. In fact, the point was made to me today that
the Minister for Racing and Gaming, rather than make decisions, commissions reports in
order to stall decision day. There is no doubt in my mind that the Government, in agreeing to
table this report, is abandoning the Mtinister for Racing and Gaming. The Minister is being
cut loose because the Government recognises that she is an incompetent Minister who is not
able to conduct the affairs of her portfolios in a realistic manner.
Hon J.M. Berinson: Absolute rubbish!
H-on GEORGE CASH: The Leader of the House can say that is not the case, but in my view
it was always the case, from the minute that I gave notice of this motion, that the
Government would comply because the Government recognises that the Minister for Racing
and Gaming was wrong in not making public this report and was certainly wrong in not
tabling it in the other place.
Hon J.M. Berinson: You know that is not true.
Hon GEORGE CASH: The bottom line in respect of the Government's caving in and tabling
this report is not that there is some threat that this House will declare vacant the seat of the
Leader of the House, but that the Government's recognises that the Minister for Racing and
Gaming is a failure, and that she is being abandoned and cut loose by the Government.

Point of Order
Hon T.G. BUTLER: I draw the attention of the House to Standing Order No 97 in respect of
the comments made by the Leader of the Opposition about the M inister for Racing and
Gaming.
The PRESIDENT: Order! To what words ar-c you referring?
Hon T.G. BUTLER: The fact that the Leader of the Opposition considers that the Minister
for Racing and Gaming is incompetent reflects upon her.
The PRESIDENT: Order! Standing Order No 97 refers to offensive and unbecoming
comments. I do not consider that the words used by Hon George Cash come within that
category. Indeed, the comments that he made are debatable and, therefore, would not
contravene the Standing Order. There is no point of order.

Debate Resumed
Hon GEORGE CASH: I will not labour the point. Clearly my point registered at least with
Hon Tom Butler and is starting to cause him some discomfort. He knows that the
Government has cut loose the Minister for Racing and Gaming. The Minister for Racing and
Gaming has failed not only in the Racing and Gaming portfolio but also in the other
portfolios that she currently holds. It is no wonder that she was in tears the other day when
she was spoken to by the Premier. She was probably told that her time was up and that it was
time for her to resign from Cabinet so that the Government could get a more competent
person to take her place.
Hon T.G. Butler interjected.
The PRESIDENT: Order! I draw members' attention to a statement that I made earlier in
this debate. Some members were not present in the Chamber for some reason or other when
I made it; therefore, it is not unreasonable that I remind them of it. I said that there were to
be no interjections and that the next person who interjected would be named. I repeat that
advice for the benefit of those members who were not here previously.
Hon GEORGE CASH: Trevor Smith, the Chief Executive Officer of the Western Australian
Greyhound Racing Association, has an interesting story to tell about his dealings with the
Minister for Racing and Gaming. He tells a story whereby the Minister attempted to
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intimidate him about statements that he made while a director of the Totalisator Agency
Board and a director of radio station 6PR. The Minister did not anticipate when she
intimidated that person that he would stand up and be counted and would tell the truth as it
is, much to her disadvantage.
I ask members to support this important motion, which will require the Government to table
a document for which the Minister for Racing and Gamning conceded this morning she had no
problem about its publication. It is strange that we must take the Government to the brink
every time before it realises that this House can assert its authority; and, more importantly,
that when this House does assert its authority, all of a sudden the confidentiality that the
Government claims for many of the documents that we ask to be tabled seems to disappear
into thin air.

'Personal Explanation - By the Leader of the House - Misrepresentation
HON J.M. HERINSON (North Metropolitan - Leader of the House) [3.07 pm]:
Mr President, I claim to have been misrepresented, and seek the opportunity to correct that.
Mr President, although you did not regard it as offensive to the Minister in the other House, I
found it personally offensive and a matter Of serious misrepresentation of my position to
have -

The PRESIDENT: Order! The question raised by Hon Tom Butler was, as I understood it, a
comment about a Minister in another place. I cannot see how the Leader of the House can
construe that to be misrepresenting him.
Hon J.M. BERINSON: I was referring to an associated comment, in particular the comment
by the Leader of the Opposition that the Government - in that case, I - had cut loose the
Minister for Racing and Gaming, our having come to the conclusion that she was not a
Minister who justified the support of the Government and of her colleagues in the
Government. That misrepresents my position for the reason that it purports to put into my
mouth words which I never said, and it puts on me a sentiment which I have never had and
which the Government as a whole has never had. No Minister in the Government has higher
respect from her colleagues than has the Minister for Racing and Gaming. In fact, it is
something of a compliment that the Opposition should think it necessary to focus this sort of
attack on her.
There is a second respect in which I claim to be misrepresented, although this is perhaps of
lesser importance as it goes to my own position, and after a few years with Mr Cash in this
House we have become accustomed to it. As I understood the Leader of the Opposition, he
was suggesting that the willingness of the Government - in the event of this motion's
passing - to table the documents somehow indicated a collapse by the Government and, more
specifically, some attempt by me to protect my position in case he came up with more of his
outlandish proposals to have me expelled and so on. While the Leader of the Opposition
attempted to put a great deal of emphasis on the importance of the fact that the motion is
directed to me rather than to the Minister for Racing and Gaming, he knows as well as I do
that I do not have the document; and if the Minister is not prepared to give the document to
me I do not have it. and if I do not have it I cannot table it. He can do what he likes after
that; it will not make a difference.
The PRESIDENT: Order! I must tell the Leader of the House that I assume that he is
seeking the right to speak under Standing Order No 87. That Standing Order provides the
opportunity for an honourable member to explain himself in regard to some material part of
his speech which has been misquoted or misunderstood, but it does not provide the
opportunity to introduce any new matter. The Leader of the House is clearly entering into a
new debate. I was prepared to permit him to pursue the course he was taking, up until the
last couple of sentences when he started talking about the alleged basis of the Leader of the
Opposition's motion; that is, to remove the Leader of the House from the House. That
clearly does not fall within Standing Order No 87. 1 suggest that the Leader of the House
stick to the first part of his comments.

Debate Resumed
Hon J.M. BERINSON: Mr President, of course you are quite right. In any event I had
completed my comments. I only regret the need to have taken as much time as I have, but if
one cannot interject one has very few remedies.
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Division
Question put and a division taken with the following result -

Ayes (14)

Hoc J.N. Caldwell Hon Barry House Hon R.G. Pike
Hoc George Cash Hon P.11. Lcckyer Hon WYN. Stretch
Hoc EJ. Chariton Hon Murray Montgomery Hon Derrick Tomnlinson
Hon Reg Davies Hon Muriel Patterson Hon Margaret McAleer
Hon Max Evans Hon P.G. Pendal (Teller)

Noes (12)

Hon J.M. Berinson Hon Tom Helm Hon Tom Stephens
Hoc T.G. Butler Hon B.L. Jones Hon Doug Wenn
Hon Cheryl Davenport Hon Ganry Kelly (Teller)
Hon Graham Edwards Hon Mark Nevill
Hon Kay Haflahan Hon Sam Piantadosi

Pairs

Hon D-J. Wordsworth Hon Fred McKenzie
Hon N.F. Moore Hon John Halden
Hon Peter Foss Hon Bob Thomas

Question thus passed.
SALARIES AND ALLOWANCES AMENDMENT BILL

Introduction and First Reading
Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.18 pm]: I move -

That the Bill be now read a second time.
The purpose of this Bill is to allow the Salaries and Allowances Tribunal to consider
allowances as well as salaries for the remuneration of both Supreme Court masters and
stipendiary magistrates. This will provide a consistent approach to salary determination for
all Stare judiciary members.
The Salaries and Allowances Act 1975 allows for the regulation of salaries of stipendiary
magistrates and Supreme Court masters. However, in respect of these offices, it does not
allow for the possibility of a remuneration "package" which might include allowances, such
as motor vehicle or superannuation benefits and the like. It is something of an anomaly that
the Act does empower the tribunal to provide such packages for other persons covered by the
Act such as Ministers, members of Parliament, and judges of the Supreme and District
Courts. While it may well be the case that the tribunal has considered the absence of
allowances when setting the salary of masters and magistrates in the past, the Government
believes it is preferable to standardise the form of available remuneration possibilities for all
judicial officers. I commend the Bill to the House.
Debate adjourned, on motion by Hon Derrick Tomlinson.

LEGAL PRACTITIONERS AMENDMENT (DISCIPLINARY AND
MISCELLANEOUS PROVISIONS) BILL

Introduction and First Reading
Bill introduced, on motion by Hon J.M. Berinson (Attorney General), and read a first rime.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) [3.21 pm]. I move -

That the Bill be now read a second time.
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The main objectives of this Bill are to restructure the mechanisms which regulate the
discipline of the legal profession, to encourage greater emphasis on prevention in that
process and to include non-lawyer members of the community in the new disciplinary
procedures.
Under the present Act, the legal profession is substantially guided and controlled by the
Barristers Board. The functions of that board include the investigation of complaints against
practitioners and the administration of discipline. Under this Bill the board, renamed the
Legal Practice Board, will retain its role in the guidance and control of the profession, but not
the disciplinary function. It is proposed that a law complaints officer, supported by a
complaints committee, should inquire into complaints and the conduct of legal practices.
Where it appears chat a practitioner may have been guilty of illegal or unprofessional
conduct, or of neglect or undue delay, the matter will be referred to a disciplinary tribunal for
judicial determination. The law complaints officer will normnally rake the role of prosecutor
before the tribunal.
The new disciplinary structure may be briefly summarised as follows -

(1) The law complaints officer will become the sole focal point for the lodgment of
complaints against legal practitioners.

(2) The complaints committee will be composed of a number of Queen's Counsel and
elected members of the Legal Practice Board, together with community members
who are not legal practitioners.

(3) The disciplinary tribunal will be chaired by a judge or a former judge or a legal
practitioner qualified to be a judge, so that the status of the tribunal will be enhanced
and its independence more obvious. Two other lawyers from the Legal Practice
Board will sit with the chairman on the disciplinary tribunal, but members of the
complaints committee will be ineligible. This will overcome a long felt difficulty
with the current system, which has allowed practitioners involved in the disciplinary
process to act in more than one capacity. As in the case of the complaints committee,
the tribunal will include non-lawyer members. This significant innovation is in
accord with recommendations of the Clarkson committee and should help to ensure
that the new disciplinary system attracts full public confidence.

The proposed structure originates from the report of the Clarkson committee which inquired
into the future organisation of the legal profession. The implementation of the Clarkson
report was later considered by a working party which included senior office holders of the
Law Society of Western Australia and the Banristers Board. The Clarkson report and the
report of the working party provided the basis for the Legal Practitioners Amendment
(Disciplinary Provisions) Bill 1991. That Bill was produced in the form of a green paper in
December last year to allow for public comment.
The Government is indebted to a number of commentators for their considered observations
and constructive comment. Particular thanks are due to the Chief Justice and judges of the
Supreme Court, and the Banisters Board, Law Society and Bar Association whose
suggestions have resulted in a number of improvements to the original Bill. For example,
one of the changes to the Bill in response to comments received, will clarify the
responsibility of the complaints committee in its role of supervising the conduct of
practitioners and the practice of the law. The present Bill makes clear that the committee is
not to be limited to responding to complaints received. It will be able to examine the conduct
of practices at any time, whether or not complaints have been received. The intention is that
the committee should be able to detect any emerging problems and to assist practitioners to
correct them, before they become a matter of public complaint.
Another change, made at the suggestion of the judges of the Supreme Court, has been to
include specific provision whereby, in proceedings before the disciplinary tribunal, if a
person claims privilege in respect of any information, the tribunal may require the
information to be disclosed. No question or answer relating to that information may be used
in any other proceedings or reported. The complaints committee has been given the powers
necessary to enable it to conduct its inquiries adequately, and the tribunal has been given a
much wider range of disciplinary options than now exists. These include powers which are
directed to making good any harm or inconvenience to clients. However, a legal practitioner
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remains an officer of the Supreme Court and the more serious disciplinary penalties, such as
suspension from practice for more than two years or the ultimate penalty of being struck off
the roll of practitioners altogether, are matters for that court. Where such measures may be
warranted the tribunal is able to transmit a report to the Supreme Court upon which the court
may act to impose the appropriate penalty.
A fundamental policy issue involves the question as to whether the administration of the
disciplinary system might be transferred to the Law Society. The society has strongly
contended for this for a number of years. The difficulty with that proposition is that the
society's primary role of representing the interests of lawyers is in obvious tension with its
also administering the disciplinary system. The Government believes. that public confidence
in the disciplinary system requires that it be clearly separate from the society and that was
also the view of the Clarkson committee. More recently, the Law Society, after surveying its
members, accepted the concept of a separate system which is provided in the Bill. Thus the
Bill is modelled on the Clarkson committee's proposals in that it -

Provides for a law complaints officer so that the public can have a clear single point
of reference for complaints or questions concerning lawyers;
strengthens the investigative powers available;
introduces an emphasis on prevention;
separates the investigative and judicial process;
enhances the standing of the disciplinary tribunal; and
provides for community representatives on the complaints committee and the
disciplinary tribunal.

These changes have the full support of the Banristers Board. It has urged many of them for
several years.
Included in this Bifl are some additional matters which do not arise from the Clarkson report
and were therefore not included in the green paper. Pant 4 includes a number of
miscellaneous amendments to the Legal Practitioners Act originating largely in requests from
the Law Society and Banristers Board. They range over such matters as -

Who may take on articled clerks;
the suspension of bankrupt practitioners;
widening of the grounds on which a judge may act to restrain dealings on a
practitioner's bank accounts;
defining circumstances in which practitioners may use clients' trust money to pay the
practitioners' costs;
extending the right to have a bill of costs taxed to the party who may actually have to
pay it; and
clarifying the notices which must be displayed on a practitioner's bill of costs
advising clients of their rights.

The amendments proposed in part 5 do not involve any change of substance to the Act. They
are concerned with matters of drafting style and the construction of sections of the Act. For
example, the present Act is full of gender-specific language which is particularly
inappropriate to the legal profession today. By amending that language, updating references
and correcting anomalies of drafting style, the amendments in this part will greatly facilitate
both the process of reprinting the amended Act and any future amendments. I will propose
during the Committee stage that part 5 be dealt with in one motion, because it does not
involve any substantive change. Part 6 does originate with the Clarkson committee. It
avoids the problem of possible dual investigations, by ensuring that all complaints about the
provision of legal services will be dealt with by the mechanism set up under this Bill for that
specific purpose. As recommended in the Clarkson report, it removes those matters from the
jurisdiction of the Commissioner for Consumer Affairs.
As is the currnt position, the cost of the new disciplinary system will be met, for the most
part, by the legal profession. The services of the Queen's Counsel and the members of the
Legal Practice Board on the complaints committee and the disciplinary tribunal will continue
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to be without fee as part of their professional responsibility. On the other hand, the State will
continue to accommodate the board, the committee and the tribunal, and will meet the costs
of the community representatives and the chairman of the tribunal. The changes proposed by
the Bill considerably improve and strengthen the system for supervising the legal profession
and for dealing with complaints against lawyers. This Bill is introduced today on the
understanding that the recess will allow for full and adequate public and professional
comment. I hope that the House can deal with this legislation early in the Budget session. I
commend the Bill to the House.
Debate adjourned, on motion by Hon Derrick Tonmlinson.

RECOUP OF PARTY DONATION (ALP) BILL
Introduction and First Reading

Bill introduced, on motion by Hon P.O. Pendal, and read a first time.
Second Reading

HON P.O. PENDAL (South Metropolitan) [3.31 pm]: I move -

That the Bill be now read a second time.
This Bill will test the sincerity of the Lawrence Labor Government's oft-repeated desire to
see public life put back on an even track in Western Australia. The Premier and her
Ministers and members have spoken enthusiastically about the need to raise standards in
public life. In recent days, she has introduced into the Parliament a Bill to demand the
disclosure of donations to political parties, at the very time in our history when all sorts of
sordid stories are emerging from the Royal Commission into Commercial Activities of
Government and Other Matters to show that while the ALP has preached one thing it has
practised another. This Bill will also give the ALP's present chiefs the chance to show just
how committed they wre to their principles.
One of the more startling revelations to come out of the Royal Commission is the evidence
that in July 1985 the Australian Labor Party in Western Australia received a $150 000
donation. Half of that sum, $75 000, was paid by a private company participating in a joint
venture. The other halt, $75 000, was paid by the other party to the joint venture; namely,
the Government Employees Superannuation Board. Put more bluntly, $75 000 was donated
to the ALP by the civil servants of Western Australia whose superannuation contributions are
held by the GESB and by the taxpayers of Western Australia, whose taxes supplement the
public servants' contributions.
We now know the donation cheque was drawn on a Halls Head joint venture account in July
1985 and, apparently, paid into former Premier Burke's number one advertising account.
Evidence given to the Royal Commission by Stuart Tindale of the GESH was to the effect
that the subject of such a donation had never been raised at any meeting of the board he
attended in 1985. A study of the annual report of the superannuation board of 1985-86 and
tabled in this place certainly bears this out to the extent that no mention is made of any
political donation made by the board.
From later evidence to the Royal Commission, we learn that the joint venture project gained
tax benefits by disguising the $150 000 political donation as property development costs.
That evidence, we are told, also states that the donation was recorded as a current asset in the
1986 balance sheet of the joint venture project and was later claimed as a tax deduction. All
of this was going on at the time in the history of this State whien the Labor Party was
preaching the need to be open about all these things. For example, four weeks after the
$150 000 was allocated to Mr Burke, he was on his feet in the Legislative Assembly telling
the State that other forms of disclosure - this time the disclosure of members of Parliament's
financial interests - were not only desirable but also essential. On 29 August 1985 in the
Legislative Assembly, he stated -

..a member of the community who voluntarily seeks public office must accept the
responsibilities which go with that office. Part of those responsibilities, and one of
the results of public life, is chat one's private affairs become subject to greater public
scrutiny than would otherwise be the case.
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How prophetic those words have turned out to be! In that same speech, Mr Burke talked
about the need to demonstrate to the electorate that members of Parliament have not been -

..nor will be, influenced in their business by considerations of private personal
gain.

These words were being uttered about four weeks after the GESE had made an undisclosed
donation of public servants' and taxpayers' funds to the ALP. Those words take on added
meaning, too, in the light of subsequent public debate about disclosure of donations when
they are considered in the light of the Royal Commission evidence, reported in The West
Australian of 25 April this year, that the joint venture project gained tax benefits by
disguising the donation as property development costs.
Many people have much to answer for about that donation. Not the least are the people at
the GESH itself who signed the cheque. as one of the signatories to the joint venture. I would
also have thought that a proper audit of the accounts should have uncovered a sum which is,
after all, not an inconsiderable one. Premier Burke also has much to answer for, not on the
matters that will undoubtedly be addressed by the Royal Commission, but on the morality or
the ethics of accepting a big donation in these peculiar circumstances while preaching
something different on the whole issue of disclosure. However, responsibility does not stop
there. All Labor members and ALP senior office holders must have known that something
was going on when their party seemed to have tapped into Lasseter's Reef. Most, if not all,
of these people have taken refuge in that convenience used by the Nazi leaders postwar when
they said repeatedly, "We didn't know." We now know that some did not want to know. In
recent times a member of this House, Hon Fred Mackenzie, made it clear that, on the
question of donations to his party, he did not ask any questions, so he was not told any lies.
It is significant in all this that the Labor Party has maintained a resounding silence. It may
be, of course, that the allegations are simply without foundation.
The Bill gives the Labor Government the chance to wipe clean the slate by saying that no
such donation took place, and that it is all just a bit of a misunderstanding. The Bill gives the
Government the chance, for example, to table all documents and cheques or other payments
originating from the board's accounts in July 1985. Ahove all else, the Bill makes the
requirement for the money to be refunded to its rightful owners - the GESB acting for and on
behalf of the public servants and taxpayers, whose money it really is.
When this Bill is passed the Australian Labor Party's State branch will be required to pay,
within 90 days of the Act coming into operation, the sum of $75 000 to the Government
Employees Superannuation Board. If the party fails to comply, the onus for repayment will
then rest on each officer and employee of the ALP. They will become jointly and severally
liable, without limitation, to pay the amount. The Bill also contains a provision that in
addition to paying the $75 000, the ALP must also pay interest on that amnount accrued from
31 July 1985 and calculated at the rate of 12 per cent per annum. My calculations suggest
that in total the Labor Party or its officers and employees will be required to pay
$162 840.37.
This extraordinary Bill is designed to meet head on an extraordinary situation which is
possibly without precedent anywhere in the Westminster system: The repayment to a
taxpayer-supported agency of money improperly paid out to a partisan political organisation.
In all the misbehaviour involved in the Watergate scandal in the United States of America,
no one incident bears a resemblance to this Western Australian incident. The time for
Labor's actions to match its words is now. The money must be repaid.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Fred McKenzie.

EDUCATION AMENDMENT BELL
Second Reading

Debate resumed from 27 May.
HON DERRICK TOMLINSON (East Metropolitan) [3.41 pm]: I have been requested by
Hon Reg Davies to speak for hours on the Education Amendment Bill in a loud voice. I
could speak for hours on this Bill, but it is a matter which requires only a brief deliberation
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because it merely deals with matters which have become redundant with die passage of time
or which need to be corrected because of an oversight on the part of the Government when it
made payments to the non-Government school sector.
I must admit to a longstanding interest in at least a pant of this Bill; that is, the part which
repeals section 37B of the Education Act. In 1961 1 contested what was my farst election. I
stood for the position of secretary of the student council at Claremont Teachers Training
College. In my speech to the assembled students I gave an undertaking that as secretory of
the student council I would devote my energies to the abolition of what was then seen to be
the iniquitous bond. The bond was that those of us who entered into teacher training on a
Government allowance were required to teach in Government schools for a period equivalent
to the term of training, plus one year or, alternatively, to repay all moneys paid to us as
student teachers. Hence, those who trained for two years were bonded to teach in
Government schools for three years, those who trained for three years were bonded for four
years and so on. I was not successful in that, but as it turned out in short order thereafter I
married a young lady who was in fact bonded. Two years after marriage to the young lady I
was presented with a bill from the then Minister for Education, who I think was a Country
Party member by the name of Edgar Lewis, for £-450 to buy the lady out of bondage. I
resisted that, not because I did not think she was worth £450 -
Hon Kay Hallahan: And she did not think she had entered into new bondage.
Hon DERRICK TOMLINSON: We will not go into the sexist argument. One of the things
the Minister might entertain is that that bond system was sexist in its application because it
operated most strongly against women. At the time I had an interest in avoiding buying my
then wife out of bondage the State School Teachers Union took a test case to the Supreme or
District Court on the ground that the bond contravened common law; it prohibited marriage.

Sitting swspended from 3.4S to 4.00 pm
Hon DERRICK TOMLINSON: In 1965, when the State School Teachers Union took that
test case to the court, one of the conditions of employment in the then teaching service, and
also in other areas of the Public Service at the time, was that a woman was compelled to
resign from her position when she married or fell pregnant. Therefore, when a woman who
was bonded married, she was compelled to repay the value of the bond because she was no
longer employable on the permanent staff of the then teaching service, If a married woman
who was bonded and who was given special concession to serve out her bond fell pregnant,
she likewise was compelled to resign and to repay the bond. The court ruled in that test case
that a bond was a valid and binding agreement.
Hon E.J. Charlton: Very right.
Hon DERRICK TOMLINSON: My good friend from the National Party, who likes his
women to be barefoot and pregnant and at the kitchen sink, has just suggested that is the way
it ought to be. That is, of course, the way it is on the farm, where the women are bonded to
their form work.
Hon Tom Stephens: I thought that was Liberal Pony policy after [ saw the Alston cartoon! I
thought that was what it was referring to.
Hon Kay Hallahan: There are a few small rays of light even in the Liberal Party.
The PRESIDENT: Order! I suggest that none of this has anything to do with the Bill.
Hon DERRICK TOMLINSON: flat situation continued until 1968 when the payment of
allowances to smudents was discontinued because students of the then teachers' colleges
became eligible for higher education scholarships with the extension of the Commonwealth
tertiary scholarships to cater for advanced education students and teachers' college students.
Even though teachers' colleges were not colleges of advanced education at that time,
teachers' college students were embraced by the provisions of the advanced education
scholarship, and from that day forward the then Education Department of Western Australia
ceased to pay those allowances, and decided in 1970 to discontinue the bond and the pursuit
of the recoup of bonds.
I was frustrated in my 1961 political ambition to see the abolition of the bond, but I am
somewhat gratified that I ant able to participate in the decision today, in clause 6 of the Bill,
to repeal section 37B of the Education Act, which refers to the bonds which operated prior to
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the passage of the Education Act 1952. Few people who were affected by that bond,
particularly women, because they were the most affected, would still be employed by the
now Ministry of Education. The youngest person who would be affected by the conditions
of the pre-1952 bond would be, by my calculations, 57 years of age today and would be
retired and advanced in his or her grandparenthood.
I-on E.J. Charlton: The Minister for Education's vintage!
Hon DERRICK TOMLINSON: Yes. I am gratified that I am able to participate in this
debate, because it is the culmination of my political career, and with the passage of this Bill I
will be able to leave this place, never to return, and believe that 1 have made a real and
worthwhile contribution to the politics of this State.
Hon Kay Hallahan: Can you stay until we complete this Bill?
Hon DERRICK TOMLINSON: Since the Minister is begging me to stay, I promise her I
will stay for as long as the Liberal Party will allow me to stay.
Hon E.I. Charlton: The Minister said until the Bill is finished.
Hon DERRICK TOMLINSON: They could be synonymous!
The PRESIDENT: Order!
Hon DERRICK TOMLINSON: The Liberal Party supports the three other provisions of the
Bill. Clause 7 seeks to amend schedule 2 of the Education Act to delete the amount of "ten
dollars" and substitute "$100". That penalty is in line with the penalty in the Commonwealth
Census and Statistics Act 1905, which provides that the penalty for failure to complete a
census form shall be $100 a day for every day for which a person fails to comply. The
penalty in this Bill is much more lenient in that it is a mere $100. The Census and Statistics
Act 1905 provides also for a penalty of $1 000 for any person who knowingly makes a false
or misleading statement in a census form. I would have thought that to be a more serious
complaint than failing to complete a census form; yet the Education Amendment BiUl before
us is silent on the matter of providing incorrect information. Likewise, schedule 2 of the
Education Act is silent on the matter of providing false or misleading information. So, a
person may fill in a form and give false or misleading information regarding up to 12
children or more because the form contained in the second schedule provides for the names,
sex, age and instruction of 12 children. It seems illogical that more guilt is attached to failing
to give information than giving false information in the census, since the number of 12
children can make a real difference to the possibility of establishing a school under the
education regulations. It is not a matter, however, on which the Liberal Party would want to
move an amendment, since the provision has been around for a long time. It is something
that the Minister might contemplate.
The most important provision of the Bill seeks to change the definition of a non-Government
school to include the words "and includes a preschool centre operated in conjunction with an
efficient school". As the Minister explained in her second reading speech, that is to take
account of the error that was made in the payment of funds to non-Government schools for
preschool education. The amendment is to address that anomaly. We support the
amendment.
I draw the Minister's attention, however, to the definition in the principal Act of "preschool
centre". Since the Minister, I am sure, does not have a copy of the principal Act before her, I
will read the definition from section 3 of the Education Act -

"pre-school centre" means an assembly at appointed times of three or more children
over the age of 4 years, the majority of whom are one year or less below the
minimum age for admission to year I of a Government primary school, for the
education, guidance and care of those children, but does not include such an
assembly -

(a) at a Government school; or
(b) where the children are members of the same family or of not more than two

families;
I draw attention to the point that the preschool centre does not include an assembly of
children at a Government school. To accommodate char, in the existing preschool cntres the
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Ministry of Education has provided that, where a preschool centre operates at the same
location, the same physical site, as a primary school or at its associated primary school, it
shall be physically separated from that school by a fence. It is on the same site but separated
from that site. In so doing, such preschool centres conform to the qualifier in the definition
of a preschool centre that such a preschool centre does not include an assembly of children at
a Government school.
The question I hope the M~inister will be able to answer relates to the application of that
qualifier to the non-Government sector, because the amendment we are about to approve to
section 9A simply adds the words 'and includes a preschool centre operated in conjunction
with an efficient school". If the requirement of a preschool centre associated with a
Government school, on the same site as that Government school, to meet the qualifier of the
definition of a preschool centre in section 3 of the principal Act requires that that preschool
centre be physically separated from its associated school by a fence, or operated at a separate
site, will the same requirement apply to a non-Government school? I put to the Minister that
under the terms of the Act, since the definition of a preschool centre in section 3 will be a
definition of a preschool centre which will apply in the amended section 9A, the same
qualifier must operate, and while the preschool centre might be operated in conjunction with
an efficient school, it could not be deemed to be a preschool centre if it operated at a non-
Government school - in the sense that it is on the same site but not physically separated from
that non-Government school.
That becomes a rather entertaining, academic question, I suppose, but an academic question
of that kind has the same real implications when it comes to the payment of public funds,
which might be specific purpose grants under section 96 of the Constitution, channelled
through the State, for a specific purpose of preschool centre as defined by the Education Act.
So, even though the inister is responding to the need to change the Act to accommodate the
anomaly which has been already identified in the payment of funds to the non-Government
school centre, in that the non-Government school centre - without the amendment before us -
does not have preschool centres under the Act, the amendment itself opens up some
anomalies to be answered which might count against the very intention of enabling the
Government to make payments to non-Government schools.
I would suggest that the Government has missed the opportunity in not addressing the
definition of a preschool centre in section 3 of the Act, because that definition relates only to
five year olds. It relates to children over the age of four but one year or less below the
minimum age for admission to year I. My reading of that clause is that it will preclude four
year olds who are now placed in preschool centres from attending preschool centres. Section
3 of the principal Act contains the definition of preschool centre and section 9A relates to the
amendment Bill before us. That is the first anomaly that might have been addressed.
The second question that might have been addressed had the Government put its mind to it is
that of the separation of the preschool centre from its associated school. In the philosophy of
the time very good reasons existed for preschool education not to become part of the primary
school system. One reason was the understanding that preschool education was informal
socialisation rather than an education which focused on knowledge and skills. It was not
about the formation of knowledge and skills that we would conventionally refer to as the
three Rs. Because the two education systems of primary and preprimary were directed
towards different educational philosophies and, in fact, were the merging of two quite
separate education systems in the old kindergarten and primary school system, the marriage

when consummated was constrained by the requirements of a separate coexistence. The
Government has now decided that in 1993 it will commence phasing in optional full time
preprimary education for five year olds. In so doing it will meet something like $70 million
worth of capital costs over three years to accommodate the new population and anticipated
95 per cent of the cohort demand for preprimary education. It will confront, in those three
years, very real physical problems because of that separation of preschool centres either on
site or on a separate site from primary schools.
I put it to the Minister that the o'erhasty political decision to implement optional full time
preprimary education for five year olds not only did not take sufficient account of the
physical provisions that the $70 million capital outlay the Governiment anticipates will be
necessary, but also did not accommodate the necessary amendments to the Education Act;
neither has it accommodated the necessary amendments to the curriculum and teaching
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materials for those preprimary centres. Had the Minister taken time to think about the legal
implications and had her advisers taken time to read the: Act we would not have, in this
second last day of the autumn session, a Bill to amend by bandaid provision a definition of
the preprimary centres relating to the non-Government sector. That exposes not only an
anomaly in the application of that law to the non-Government sector but also the inadequacy
of the Government's preparation in legal terms for the introduction of optional full time
preprimary schooling for five year olds in 1993. The Liberal Party supports the passage of
the BiJl
RON J.N. CAIDWELL (Agricultural) [4.25 pm]: The National Parry supports this Bill. I
concur with Hon Derrick Tomlinson's views, and it is gratifying to have somebody with such
a wide knowledge of education to lead the Opposition's debate, because that leaves me - a
person who did not finish my major schooling - with very little to say. I was quite interested
in hearing Hon Derrick Tomlinson's comments about the bond system. I knew bonds had to
be paid out, but I did not know the amount. It was quite an interesting way to educate
members. It appears to be a good idea for the bond conditions to no longer be applied. I was
wondering whether in those days any other jobs had bonds applied to them.
Hon Derrick Tomlinson: Nursing.
Hon I.N. CALDWELL: I am pleased Hon Derrick Tomlinson finished up teaching and did
not go into nursing.
Hon Derrick Tomlinson: I am now out of bondage.
Hon I.N. CALDWELL: I was interested to note in the Minister's second reading speech that
the Crown Law Department advised the Government that in order for loan money to go to
preschool centres operated by non-Government schools they must be included in the
definition. I have had some experience with non-Government schools and I do not believe
that many colleges in Penh have preschool centres.
Hon Kay Hallahan: Yes, they do.
Hon J.N. CALDWELL: They did not have them when I was involved with them; in fact, not
many had junior schools.
lion Kay Hallahan: They have very large centres nowadays.
Hlon J.N. CALDWELL: In country areas the Catholic education system is different ftrm that
in the city and quite often it provides preschool centres.
Hon Kay flallahan: Some of them accommodate four year olds for five days.
Hon J.N. CALDWELL: That would allow non-Government schools to get loans for capital
improvement and other expenditure, which undoubtedly is a good thing. Hon Derrick
Tomlinson confused me when he related section 3(l) of the principal Act to this part of the
amendment Bill. I draw his attention to section 3(l), which relates to the definition of
teachers' colleges. Hon Derrick Tomlinson may have got it a bit mixed up, but if I am mixed
up, he could draw my attention to that. Section 9A(l) of the principal Act relates to non-
Government schools.
Hon Derrick Tomlins~n: But it applies the definition from section 3.
Hon I.N. CALDWELL: That may be right, but Hon Derrick Tomlinson referred to section
3(0).
This legislation also proposes a small amendment to increase a fine in the schedule from $10
to $100 for a householder not providing information in an education census. That is brought
into line with the corresponding reference in the Act. The Bill was covered well by Hon
Derrick Tomlinson. He raised some concerns about the way the amendments have been put
together and I will be interested to hear the response to those concerns from the Minister.
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [4.31 pm]: I am
delighted to have such full support for a Bill. God only knows what Hon Derrick Tomnlinson
would have said had he been in disagreement with the Bill! Nevertheless, the Government
appreciates the support from both the Liberal and National Parties for the relatively simple
amendments to the Act.
It is always interesting when members are debating Bills to hear them relate. their life
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experiences. It is an interesting thing that: Ron John Caldwell found the debate educational.
However, many women have been very seriously discriminated against for years and it
saddens me to think that it has taken Hon John Caldwell until 1992 to be educated on this
matter. Although I was not subject to the bond system because I did not enter teaching or an
occupation to which that might have applied, I certainly was required to leave my job as a
police officer when I married in 1972. In reply to the comment about how these Acts have
changed and how discrimination has been gradually eliminated, I understand it was not until
1975 that the last regulation applying to employment for women in Government services was
addressed in the regulations attached to the Police Act. It was as recent as 1975 that
discrimination in legislation was removed. However, that, of course, did not end
discrimination in legislation.
Hon Derrick Tomlinson: It was not until 1975 that women were able to become principals of
senior high schools.
Hon KAY HALLAHAN: It is still difficult to find large numbers of women in those
positions. The removal of that section from the Act is now a reflection of history. Females
comprise 51 per cent of the population and they have a great contribution to make.
Hon Derrick Tomlinson provided a useful and academic approach to the Bill. He made a
genuine attempt to deal with issues the Bill raises. However, he fell into a nasty habit that
some members of the Liberal Party have taught him. I am sure he would be able to resist that
temptation if he were given alternative role models; although he does have poor company
around him.
This Bill was not hastily put together and it is not in any way, legally inadequate. Neither
can it be said that the introduction of full five day schooling for five year olds is in any way
legally inadequate. In fact, many non-Government schools appreciate the Government's low
interest loan scheme which has enabled them to refurbish, upgrade, extend and build new
buildings. Those loans have been a wonderful injection of funds into the non-Government
sector.
As I stated in the second reading speech, the Crown Law Department brought to the
Government's attention the anomaly in the definition of an efficient school in section 9(1)(a),
which refers to subsidising efficient schools. An efficient school is defined in section 3 as
one certified by the Minister to be efficient. This definition separates the preschool from the
primary school as it relates to non-Government schools. This anomaly is being overcome so
that the low interest loan applications which have had to be put on hold can proceed.
This Bill was introduced to deal with a particular anomaly brought to the Government's
attention by the Crown Law Department. In fact, it had nothing to do with the introduction,
in the Government sector, of the extension of four half days for five year olds to five full
days, should parents want to take up that option. It was unkcind of Hon Derrick Tomlinson to
try to reflect that in his speech. I am sorry that the member does not understand the time
involved in having amendments drafted, but he is not a Minister.
Hon Derrick Tomlinson: I do not anticipate that I will ever become a Minister, but that does
not preclude me from thinking seriously about legislation that a Minister introduces.
Hon KAY HALLAHAN: The member can reflect on it but it is better to reflect wisely. It
takes time to refer a mnatter to Parliamentary Counsel and for Parliamentary Counsel to work
on that matter. I appreciate the attention the Bill has received from the House and I hope, as
do the school communities which depend on low interest loans being approved at this time
instead of waiting until after the spring session, that it will receive similar attention in
another place also. I wanted to correct the illusion that there was some legal inadequacy in
the provision for the 1993 program being offered to parents of five year olds.
Hon JN. Caldwell: What is the interest rate on the loans presently?
Hon KAY H-ALLAHAN: I will be happy to provide that schedule to the member. The scale
relates to different needs in those areas with a high number of students needing
accommodation, and the non-Government school sector is encouraged to come into
partnership; in those areas the interest rate is lower. The interest rate is in three stages with
the highest rate charged to those schools which are well established in established areas and
which are not meeting the broad demands of the community.
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The Bill is straightforward, and in the second reading speech I outlined the Government's
position. Hon Derrick Tomlinson has also canvassed the provisions of the Bill. I therefore
commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee and Report
Bill passed through Committee without debate, reported without amendment, and the report
adopted.

Third Reading
Bill read a third time, on motion by Hon Kay Hallahan (inister for Education), and
transmitted to the Assembly.

RATES AND CHARGES (REBATES AND DEFERMENTS) BILL
Second Reading

Debate resumed from 28 May.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.44 pm)I: The
Opposition supports this Bill, the purpose of which is to implement a revised concessions
scheme for pensioners and seniors for local government rates and water, sewerage and
drainage service charges. A fundamental change will be made to the way these rates and
charges, rebates and deferments will be applied and this Bill will repeal the Pensioners
(Rates Rebates and Deferments) Act 1966 and the Seniors (Water Service Charges Rebates)
Act 1990. The Bill will make some consequential amendments to the Local Government Act
and the Soil and Land Conservation Act.
Pensioners and seniors will be registered with a relevant administrative authority, and as long
as they are properly registered they will continue to receive the full benefit currently
provided to them. The seniors' scheme will be extended to cover part owning pensioners.
Therefore, joint occupation of an eligible person with a person who is not eligible under this
Bill will not effect a person's entitlement to receive concessions.
The question of registration is relevant to the 1992-93 financial year. The two Acts to be
repealed contain different qualifying periods and methods pertaining to the registration of a
person for a rebate or deferment. Under this Bill an eligible person will be required within
35 days from the day of issue of notice requesting payment of a prescribed charge to register
with the administrative authority. It could be argued that that may discriminate in so much
as the intended change may not be fully understood by those persons who are eligible for
registration under the Bill. While the Bill contains transitional clauses to try to overcome
some of the problems, it appears that the Government will be faced with the job of
advertising the intended changes in order that persons are able to qualify for the 1992-93
financial year. I make that point because it is only about three weeks to the end of this
financial year and the various authorities will be issuing rates and charges notices for the
next financial year very shortly.
The Bill provides for a review of determinations to be made by the administrative authority
and, in that regard, an avenue of appeal is available, The appeal or review process will
provide for consideration of a complaint from an aggrieved person who believes he has been
treated unfairly by the administrative authority. It will allow such persons to question the
eligibility or entitlement provisions and if they are refused they will be able to consider other
matters set out in division 5 of the Bill, which is the review of determinations division.
The rebate amounts that will be applied to the legislation appear to be consistent with the
amounts provided for in the Acts which will be repealed. In other words, an eligible senior
will be entitled to a 25 per cent rebate or a prescribed charge and a pensioner to a 50 per cent
rebate. The definition of "Prescribed charge" is set out in the interpretation clause of the Bill
and members should be perfectly clear about which Acts are covered by this clause.
"Prescribed charge" which is described throughout this Bill means a charge -

3119



(a) made under -

(i) the Local Government Act 1960; or
(ii) the Soil and Land Conservation Act 1945,
by way of rates;

(b) made under -

(i) the Water Boards Act 1904;

(ii) the Water Authority Act 1984;
(iii) the Health Ac: 1911; or
(iv) the Local Government Ac: 1960,
for the provision of water supply, sewerage or drainage, not being a charge
assessed by reference to the quantity of water or wastewater concerned;
or

(c) prescribed by regulations made under this Act.
The clause dealing with the deferments is clause 44, which generally relates to those areas in
the two Acts which are to be repealed. One of the areas that concerns me greatly is the
definition of "eligible person" which is -

'eligible person' means an eligible pensioner or an eligible senior;
An eligible senior is defined as follows -

"eligible senior" means a person to whom section 22 applies
An eligible pensioner is defined as follows -

"eligible pensioner" means a person to whom section 23 or section 24 applies.
Clause 23 deals with pensioners eligible to apply for registration. It covers persons who have
a relevant Commonwealth concession card and pensioner health benefit card, so long as -

(a) that person receives under the Social Security Act 1991 of the
Commonwealth -

(i) an age pension;
(ii) a disability support pension;
(iii) a wife pension;
(iv) -a carer pension;
(v) a widow B pension; or
(vi) a sole parent pension;
or

(b) that person under Part HII of the Veterans' Entitlements Act 1986 of the
Commonwealth receives -

(i) a service pension;
(ii) a wife's service pension; or

(iii) a carer's service pension;
and

(c) unless the person is permanently blind, the person does not possess income or
assets of a value in excess of that permitted by any prescribed means test
applicable.

It goes on in that clause to talk about the classification of veterans. The area that concerns
me is one I believe is covered under the Pensioners (Rates Rebates and Deferments) Act of
1966. This is an area affecting unemployed persons and in particular male persons aged 60
years or over who are in receipt of Job Search and News tart allowances as part of the
unemployment benefit area of social security. A suggestion is made that these people may
never have been covered under the previous Act. I believe that a need exists to have that
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area clarified. In doing so I will refer to a letter written to Messrs M. O'Brien and
R. Bellamy, who are the president and secretary respectively of the Australian Federation of
Unemployed Workers Trust, dated I May 1992. It states in part, so that members understand
just where the Government was coming from prior to the introduction of this Bill -

Although the Crown Solicitor has confirmed that Job Search alilowees, l'ewstart
allowees and special beneficiaries over sixty who have been receiving a social
security benefit for twelve months should be eligible to register as entitled pensioners
because they are now included in the definition of "pensioner" of the National Health
Act, they are likely to be prevented from receiving a rates concession in respect of the
current year i.e. 1991/92 as:

section 4(1) of the Act allows a pensioner who is registered as an entitled
pensioner and who is in actual occupation as owner at the time that a rate is
levied, to be entitled to a rebate if he pays that rate within the rating year; and
section 4(4) of the Act provides that a pensioner is not, in respect of any land,
entitled to a rebate of amounts payable for rates if the rates were paid before the
pensioner became an entitled pensioner.

The Water Authority of Western Australia and all local authorities have already
levied rates in respect of 1991/92 and payment will have been made by many
ratepayers.
Furthermore, the inclusion of unemployment beneficiaries and the other identified
groups within the definition of "pensioner" in the Act follows changes to
Commonwealth legislation and not as a result of modifications to State Government
policy. In this context, legislation proposed to replace the Act with effect from 1 July
1992 will confirm the Government's policy by specifically precluding any group
which has not benefited in the past from rates concessions.

That letter has been interpreted by a number of people who are members of the Australian
Federation of Unemployed Workers Trust to indicate that as they were formerly entitled to a
concession rebate or deferment, but may not have exercised that right, the Government is
signifying in that letter that they should not be precluded from the current Act. There
appears to be some confusion related to this relatively small group of people. To add to the
confusion I will read part of a letter from Mr Con Sciacca MP, Parliamentary Secretary to the
Minister for Social Security, addressed to the Australian Federation of Unemployed Workers
Trust, which attempts to answer questions raised in respect of the entitlements under the
Pensioners (Rates Rebates and Deferments) Act. The relevant part of the letter states -

There fore, the Pensioner Rebates Act would appear to apply at present only to:
social security pensioners;
Sickness allowees;
Rehabilitation allowees;

* Job Search allowees, Newstart allowees and Special beneficiaries over 60 who
have been receiving a social security benefit for 12 months;
Job Search allowees under 18 who are incapacitated for work but are not
qualified for Sickness Allowance; and

* certain Department of Veterans' Affairs' service pensioners.
The question of entitlement to fringe benefits under the Pensioner Rebates Act is a
matter for the Western Australian State Government. It would be within its power to
extend entitlement to benefits under that Act to Job Search allowees and Newstart
allowees under 60.

Mr Sciacca was referring to persons under 60 years of age. I am referring in particular to Job
Search allowees and Newstar aflowees over the age of 60 years. The letter continues -

The Western Australian State Government is currently participating in a review of
entitlement to fringe benefits with the Commonwealth and other States, with a view
to establishing a more equitable and consistent national system. Reform proposals
are expected to be considered by Commonwealth and State welfare ministers early
next year.
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For the record, that letter is dated 14 November 1991. 1 suggest that there is a clear
indication from the Parliamentary Secretary to the Federal Minister for Social Security that
Job Search and Newscart allowees arid special beneficiaries over 60 years of age who have
been receiving a social security benefit for not less than 12 months were considered to come
into the classification of eligible pensioners. However, there appears in this Bill no
recognition of chat group of people.

(Questions without notice taken.]
Hon GEORGE CASH: Before question time I was discussing a group of males over the age
of 60 years who are in receipt of Job Search and Newstart allowances. I had indicated that
there was some confusion about whether those persons were to be classified as eligible for
registration under the Bill. I had also indicated that I had copies of two letters, one written
by the Premier in which she provided more confusion about the eligibility of those people. I
have another letter from Mr Con Sciacca NIP, the Parliamentary Secretary to the Federal
Minister for Social Security, in which he indicates that he clearly believes that the people to
whom I am referring were eligible for registration under this Bill. I also indicated to the
House that clause 23 of the Bill sets out various categories of people who are eligible for
registration. However, males over the age of 60 years on the Job Search program or in
receipt of Newstart allowances are not included. I have taken up the matter with the
Attorney General on an informal basis and indicated to him that the Opposition intends to
move to amend the Bill to clarify chat those people art entitled to be registered.
To avoid any misunderstanding about the plight of that group of people, I will provide a brief
historical background on the unemployed in Australia. Having done some research on the
matter and having discussed the matter with Mike O'Brien, the President of the Australian
Federation of Unemployed Workers Trust, I have ascertained the following: In 1951, only
40 years ago, only 60 people on average per month were receiving the unemployment benefit
in Western Australia. In 1952 there were only 57. The early 1950s were the full
employment years of the Men zies Government. However, 40 years later, disaster has struck
Australia. Under Treasurer Paul Keating, we had the recession that we had to have. In mid
1991, the Federal Labor Government turned the Commonwealth Social Security Act upside
down and the new replacement Act became effective from I July 1991. The 1.991 Act
abolished the unemployment benefit and replaced it with the Job Search allowance for the
short term unemployed and the Newstart allowance for the long term - over 12 months -
unemployed. An organisation called the Australian Federation of Unemployed Workers
Trust made up of concerned unemployed was inaugurated in Western Australia on 19 August
1991. That organisation wrote to Premier Lawrence on 5 September 1991 in her capacity as
Treasurer seeking a deputation with her to discuss the effects on the unemployed of State
taxes such as Water Authority rates and municipal taxes. The Premier acknowledged receipt
of the correspondence but apparently did not believe it was appropriate to give the
unemployed the courtesy of listening to their point of view. Eight months later, without
giving the unemployed the courtesy of even half an hour of her time, the Treasurer
introduced this Bill which precludes from its provisions those persons to whom I referred
earlier, the over 60 year old male unemployed who receives a Job Search or Newstart
allowance. They have not been given any consideration in this Bill, although the Crown Law
Department apparently advised the Treasurer that the unemployed were legally entitled to a
rebate or deferment of State and municipal taxes.
The Commonwealth Government grants male and females over 60 years of age a Telecom
flat tax concession. A Telecom notice that I have with me refers to conditions of eligibility
for telephone rental and concession vouchers. One of the prescribed areas of eligibility is a
person aged over 60 years who has been receiving Job Searcb/Newstart allowances for more
than one year. It could be argued that males over 60 years can apply for a State Seniors'
Card and therefore would qualify for the concessions in the Bill. However, they are
precluded from doing so by clause 18(b). Because they are in receipt of Job Search or
Newsrart allowances, they are eligible for work and are. meant to be actively seeking work.
They are candidates for that rarity, full time or part time employment. That is a condition of
their receipt of Job Search and Newstarr allowances.
Mr Mike O'Brien and I have made some assumptions about the cost to the Government of
the inclusion of this group in this legislation. According to the Australian Bureau of
Statistics, 583 500 people over 55 years of age are employed in Australia. Assuming that
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approximately 12 per cent of them are unemployed. 70 020 persons would be in receipt of
unemployment benefits. Assuming also that 10 per cent reside in Western Australia, there
would be 7 702 unemployed people over 55 years of age in Western Australia. Assuming
again that 50 per cent of the Western Australian unemployed over 55 years of age are
between 60 and 65 years of age, 3 851 would be in that group. If we assume that 80 per cent
of those are married, the number of homes with an unemployed person in that group would
total 1 540, with the number of persons living in single accommodation totalling 770.
Therefore, the total probable maximum of unemployed persons between 60 and 65 years of
age would total 2 311. If the rebate option were exercised in every case - say $200 for water
rates and $200 for council rates - the multiplier would be 2 311 people by $400 worth of
rebates totalling $924 400. That is an absolute maximum figure because many of the people
in the category numbering 2 311 would defer their taxes to the future rather than seek a
rebate. Many of the 2 311 would be means tested out of the concession and many of them
would be living in rental accommodation and receiving a rent subsidy which would be
passed on in due course to the landlord. Some of the 2 311 would probably not be eligible
for reasons other than I have stated. At the very worst, the inclusion of this group in the
legislation would cost the Government less than $1 million. After we take out all of those
qualifiers to whom I have referred, including people living together, those being means
tested, those in rental accommodation and the others whom we could knock out of this
category, the amount would be much smaller. I believe these people deserve consideration.
Clearly that is a group which regrettably, under current economic circumstances in Australia,
will be unlikely to find employment over the next few years. It is true that, if they can
survive economically until age 65, they will become eligible for pensions. However, anyone
in the age group 60 to 65 years not in receipt of some sort of disability pension but receiving
Newstart or Job Search allowances will be disadvantaged by the provisions of this Bill.
The definition of "pensioner" in the National Health Act 1953 is a current definition as the
recent consolidated Act was reprinted and brought up to date on 1 February 199 1. A
pensioner in that Act is -

a person to whom or in respect of whom a social security pension (within the
meaning of the Social Security Act 1991) is being paid and who is qualified for fringe
benefits in accordance with a Division of that Act but is not a person to whom
subparagraph (aa)(ii) applies;

Section (l)(aa)(ii) refers to the persons to whom it does not apply; that is, a person who is in
receipt of a rehabilitation allowance under the Social Security Act. Section (1)(aa)(iii) of the
National Health Act of 1953 clearly identifies persons in receipt of unemployment benefits
and those who have passed the age of 60 years. That provision refers to a person -

who has turned 60, is in receipt of unemployment benefit or special benefit under the
Social Security Act 1947 and has been a social security beneficiary for a continuous
period of at least 12 months;

That provision was current at 1 February 1991. 'he only change is the addition of the terms
"Job Search" and "Newstarr". I propose to move an amendment referring to unemployment
benefits paid to persons over the age of 60 years, which I will qualify by making it clear that
it will take into account those persons in receipt of a Job Search or Newstart allowance. I
will expand on that further by quoting some data from the Australian Bureau of Statistics
with regard to the current recipients of Job Search allowances in Western Australia.
On the understanding that the Government will accept an amendment to cover those persons
over the age of 60 years who are receiving Job Search and Newstar allowances, the Liberal
Party will suppont the Bill.
HON MURRAY MONTGOMERY (South West) (5.43 pm]: The National Party supports
this Bill, although it has some concerns about it. It is very pleasing that seniors will gain the
benefit of rate deferments within the scope of the Bill. However, I have one query relating to
persons who become eligible outside the time limit allowed for registration. What will
happen to a person who becomes unemployed outside the registration period of 35 days
before which rates must be paid? In those circumstances a person might not qualify for the
benefit for the following 12 months.
Hlon LM. Berinson: The recipients of unemployment benefit are not entitled to the benefits
of these concessions.
06804-7
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H-on MURRAY MONTGOMERY: If a person becomes a pensioner after the 35 day
registration period, but before the rates are paid, by definition that person will not be eligible
for the concession. There is an anomaly in the 35 day period allowed for registration after
receipt of the account.
Hon J.M. Berinson: There has always been a cut-off date.
Hon MURRAY MONTGOMERY: I recognise that. There is a date by which each account
must be paid, and that applies to water rates and local government rates. The registration
period is within 35 days of the issue of the account. The accounts for local authority rates
usually cover the period from 1 July to the following June. Many accounts are not paid until
the end of September or the beginning of October. However, a person who becomes a
pensioner after the 35 day limit prescribed in the Bill, but before the account is paid, cannot
receive the concession for the following year. I query whether the 35 day registration period
comes into effect after the issue of the account or after 1 July, which is the beginning of the
payment period. Obviously, many seniors and disadvantaged pensioners need this type of
assistance and we must make sure that all chose who should be covered are covered. The Bill
states that in order to be eligible for the benefits contained within this Bill it is necessary for
people to apply for registration of an entitlement, and to that extent we must make sure
people are qualified. The Bill also states that people who are eligible must have their
entitlement registered, and to be entitled they must own land. That provides two criteria by
which to ensure their eligibility.
The legislation provides that local authorities will be able to claim the rebates from Treasury
or from the Water Authority, depending on the concessions given. Therefore, local
authorities will not be out of pocket when providing this service to the community. That
provision is necessary to ensure that other members of the community are not disadvantaged
by the deferment of rate payments. The lost income will not need to be recovered from other
ratepayers. The National Party supports the Bill, but seeks some clarification from the
Attorney General on the point raised.
HON i.M. BERINSON (North Metropolitan - Attorney General) [5.49 pm]: I thank
members who have spoken fur their indication of general support for the Bill. I have, of
course, taken note of the reservations they have expressed. I stant by clarifying any
confusion that may have arisen from the closing statement by the Leader of the Opposition. I
did note his concluding comment that the support of the Opposition for this Bill was on the
understanding that the Government would support the amendment which he flagged. If the
Leader of the Opposition means by that that the Opposition's support is conditional on that
amendment being carried, then that fairly represents the position as I understand it. I make it
clear, however, that so far as I am aware the Government has never indicated its acceptance
of this amendment. We have provided some assistance in the drafting of it, but there has
been no indication of acceptance; and, indeed, I will be arguing against that in the course of
my comments.
As the Leader of the Opposition gave a quite lengthy and very fair summary of the
provisions of the Bill, there is no need to again go over the detail of it, except for the single
question that Hon Murray Montgomery asked in relation to the date of application for
relevant benefits and the date of eligibility for those benefits. I should stress that these are
two separate questions and that the conditions which are applied vary between local
government rates and water rates. The feature of the eligibility criteria which is common to
both sets of concessions is that the eligible person must have the appropriate qualifications
and be residing in the property on 1 July. Other references to 35 days, which in fact is the
period from the date of receipt of the local government notice rather than of its issue or of its
due date for payment, provide the time limit for application to be made; so the application
can be made within 35 days of receipt of the local government rate notice, but only on the
basis that the property was owned and the applicant was eligible in other respects on 1 July.
In respect of the Water Authority, the eligibility date is the same, namely I July, but there is
a fixed date for application, which is 31 July. Hon Murray Montgomery asked about the
position of a pensioner who qualifies at some point past the 35 days. The real question is
about the pensioner who qualifies after 1 July. The position in future will be precisely the
same as in the past. There has always been, and in fact for practical purposes there must
always be, a cutoff point for eligibility, and that will apply under this Bill as it has applied
under the current provisions.
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The main concern expressed by the Leader of the Opposition related to persons aged over 60
on Job Search or ocher unemployment-type benefits. Hon George Cash, as I understood it,
put the claim on behalf of that group of people on the basis of their interpretation that they
were formerly entitled to the concessions but did not exercise them.
H-on George Cash: Let me qualify that, if that is your interpretation of what I said. Not only
would that be one of the points that we would raise, be they right or wrong in that
understanding, but also we believe that there is a moral justification for those persons to be
included.
Hon I.M. BERINSON: I accept that the argument has two branches to it, but the position is
that to advance that argument is in effect to argue for a further substantial concession to those
people which will in any event be significantly more generous under the provisions of this
Bill than they were under the legislation which it replaces.
The Leader of the Opposition referred also to the more important of the extensions of benefit
that include part owners of properties and qualified owners - or should I describe them as
entitled owners - who share premises with non-entitled persons. In both chose cases,
currently no benefit is payable, but under this Bill both cases will be eligible for concessions.
Therefore, the Bill starts off as a measure which not only has important benefits in respect of
greater clarity of entitlement and efficiency of administration, but which also has a generous
element in respect of the extension of benefits.
The position of unemployed persons started on the basis of their being ineligible from the
outset of the current Acts. They were deliberately excluded from concessions at all ages, and
that was a deliberate exclusion which in terms of administration has persisted until the
present time.
Hon George Cash: It is important that we stop here. Section 3 of the Pensioners (Races
Rebates and Deferments) Act 1966, which is one of the Acts to be repealed, states that a
pensioner is defined as "a person under the National Health Act 1953". 1 went to some pains
to read to the House the definition of a pensioner under that Act.
Hon J.M. BERIN SON: I accept that.
Hon George Cash: I am suggesting that you may be mistaken in believing that those persons
did not qualify under the Pensioners (Rates Rebates and Deferments) Act anyway.
Hon J.M. BERINSON: I am not saying that. I am saying that when the State Act was first
passed, persons on unemployment benefits were excluded, and the administration of the Act
has always proceeded on the basis that they remained excluded. The definition which the
Leader of the Opposition draws to our attention arises from an amendment to the
Commonwealth Act, the definition section of which was picked up when the State legislation
was passed in circumstances where the State legislation was not amended to reflect the
change in the Commonwealth standard.
Hon George Cash: Therefore, currently under the Pensioners (Rates Rebates and
Deferments) Act, the persons to whom we refer are entitled persons because of the changes
to the Cpmmonwealth Act.
Hlon J.M. BERINSON: Again, I agree that that is the effect of the changes under the
Commonwealth Act but that is, and always has been, an unintended effect from the State's
point of view. The point has been drawn to attention in recent times and the message
conveyed by the Premier in the letter quoted by the Leader of the Opposition was precisely to
indicate to the unemployed workers' trust that the Government, and also its predecessors,
had never intended to bring unemployed benefit recipients under the scheme and the new
legislation would make clear that they remain excluded.

Sitting suspended from 6.02 to 730 pm
Hon T.M. BERINSON: In supporting the case for a further extension to the Bill, the Leader
of the Opposition provided a calculation which indicated that the estimated cost of his
proposal would be, in his words, no more than about $900 000. Nothing is easier for an
Opposition than to argue that charges are too much and grants are too little; that is
understandable politics, and easy politics. In the present case I suggest it would also be
irresponsible politics in that it would seek to increase the charges on revenue without proper
consideration to the limits of the State's capacity and without any consideration to the
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priorities to which Governments must attend. Everyone knows that this State, in common
with the Commonwealth and all other States, is facing a year of very stringent budgetary
limitations. That means that increased expenditure will not be available from increased
revenue, If more money is to be spent in one area then less money is left to spend
somewhere else.
Nine hundred thousand dollars may not seem a lot of money when one says it quickly, but it
is a great deal when it has to be found. Before Oppositions become too enthusiastic in their
largesse, they should give consideration to the sort of program that they are prepared to see
suffer in order to provide the funds for what is essentially a new initiative. Once they applied
themselves to that process they would appreciate that they should not go down this moad.
The choices are very difficult. Is it suggested, for example, in order to find this best part of
$1 million, that the guardianship tribunal which is due to come into operation on 1 July
should be put off until 1 January? Should some of the school maintenance work, that Hon
Barry House talks about almost every day, be deferred? Should waiting lists at hospitals be
lengthened? Where is the pain to be applied in order to extract this pleasure? That is why
the general principle holds that the responsibility for expenditure decisions must remain with
whoever has revenue gathering responsibilities. That can only be the Government. I put
seriously to the House that a proposition of this kind is not acceptable and, like some other
actions in this House in recent times, would put us on a most undesirable and slippery path.
Having decided, for example, that it is only reasonable to extend these benefits to
unemployed persons over 60, why should we not then argue to extend them to persons who
are 59, or 57? Why not even younger than that?
I was thinking during the dinner break that when I was in Singapore earlier this year I did the
patriotic thing and went to the Underwater World display. When I arrived, I was absolutely
mortified to get a seniors' concessional price on my ticket without my even asking. When I
said. "Surely I don't look 60" - Hon George Cash always says how young I look -

Hon George Cash: And you believe me every time.
Hon J.M. BERINSON: - the man at the desk said, "You only have to be 55." There you go!
Why should we not extend this benefit? Really, why should we allow Singapore to leave us
behind? Why not extend the benefit to people who are 55? The answer is that this
concessional scheme is very costly. Even on the present basis it costs revenue about
$32 million, in round figures. That will be increased by the extensions of eligibility which
the Government's Bill provides. Somewhere along the way we must draw the line.
Accepting that it is always desirable to provide more to an ever larger group of recipients, the
fact remains that, having reached this point, it is reasonable for all of us to accept that the
extensions that are in the Bill are not only desirable but also reasonable, both as extensions
and as a limit. For that reason I urge the House, when we come to the Committee stage, to
avoid being generous in this easy going way which does not give sufficient attention to the
limitations on the Budget or to the proper ordering of priorities which cannot be attended to
in an ad hoc way, one proposal at a time. For the rest, I commend the Bill to the House.
Question put and passed.
Bill read a second time.

Committee
The Chairman of Committees (Hon Carry Kelly) in the Chair; Hon J.M. Berinson (Attorney
General) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Interpretation -

Hon GEORGE CASH: It is the intention of the legislation to repeal the Pensioners (Rates
Rebates and Deferments) Act 1966 and the Seniors (Water Service Charges Rebates) Act
1990. Clause 3 defines eligible persons. Will the Attorney advise what difference, if any,
has occurred in the drafting of the new Bill in respect of eligibility compared with those other
two Acts of Parliament?
Hon J.M. BERINSON: The difference would come down to the group of unemployed
persons over age 60 who are the subject of Hon George Cash's circulated amendment and
previous discussions in the second reading debate. I do not propose to go over that ground at
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length again, but simply to say that the definition in clause 3 of this Bill effectively covers
the same area as has always been contemplated as being covered, but does not cover the
restricted area to which I have referred and which I have previously explained was brought
within the cover of the current Acts by an unintended consequence of an amendment to the
Commonwealth social services legislation.
Clause put and passed.
Clause 4: Spouses -

Hon GEORGE CASH: The definition of spouses refers to a "prohibited relationship". Can
the Minister indicate what is a prohibited relationship?
Hon J.M. BERINSON: That is a term adopted from the Marriage Act. I do not have that
Act, but I am sure it goes into relationships such as Eater and daughter, mother and son and
so on.
Clause put and passed.
Clauses 5 to 20 put and passed.
Clause 21: Transitional effect of existing registrations, rebates allowable, and
continued deferment -

Hon GEORGE CASH: I move -

Page 26, line 6 - To insert after "Commonwealth' the following -

,other than of a kind and in the circumstances referred to in section 23(1)(b).
This amendment is consequential on a further amendment I will be moving to clause 23.
There is a need to distinguish those matters currently listed in clause 21 and include an
amendment to clause 23(1)(b) in due course to include certain other words. Clearly, as we
have been instructed to work forwards during the Committee stage of a Bill there is a need
for this insertion at this stage prior to my moving the amendment to clause 23.
Hon J.M. BERINSON: It is true that clause 21 comes before clause 23, but that is in the
nature of mathematics. The problem is that there could be no complaint about clause 21 if
the proposed amendment to clause 23 were carried. On the other hand, the Government has
taken strong exception to clause 23 and perhaps we can meet the position by postponing this
clause and considering clause 23 first.
Further consideration of the clause postponed until after consideration of clause 23, on
motion by Hon J.M. Berinson (Attorney General).
[Continued on p 3130.]
Clause 22 put and passed.
Clause 23: Pensioners eligible to apply for registration -

Hon GEORGE CASH: I move -

Page 27, line 24 - To insert after "or" the paragraph following -

(b) that person has then, for a continuous period of 12 months or more,
been receiving under the Social Security Act 1991 of the
Commonwealth -

(i) unemployment benefit or, jobsearch benefit or newstart
benefit; or

(ii) special benefit;
and has attained the age of 60 years; or

This amendment will allow certain persons who were, as has been indicated by the Attorney
General, previously entitled persons under the Pensioners (Rates Rebates and Deferments)
Act to be included in this Bill. It has been convenient for the Attorney General to argue that
it was purely a quirk of an amendment to a Commonwealth Act that caused a particular
group of people to be included in the Pensioners (Rates Rebates and Deferments) Act, which
is to be repealed. Be it a quirk or otherwise, I have argued that male persons over the age of
60 years in receipt of either Job Search or Newstart allowances - the new terms used for what
were formerly unemployment benefits - are a very special category and should be recognised
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within this Bill.
I argued during the second reading stage that this category of persons is not large in number
in Western Australia. I took the opportunity, with the assistance of Mr Mike O'Brien,
Chairman of the Australian Federation of Unemployed Workers Trust, to examine some
statistics in order to show the Chamber that this is an amendment which has been given a
great deal of thought and into which a great deal of research has been done. The figures I
referred to during the second reading stage show that at an absolute maximum the inclusion
of this amendment would cost the Government $900 000. However, I qualified that by
indicating chat of the 2 311 persons who might be eligible for inclusion in this Bill, if we
took those persons who were means tested, who preferred to defer their tax and charges
obligations - that is, allow them to be attached to property rather than seeking a rebate - those
people living in rental homes and who are in receipt of a rental subsidy and ocher categories
away from the 2 311 people, the number is considerably lessened. It would be fair to suggest
that the figure might only be $200 000. I cannot substantiate that; however, on the best
research that has been made available to me the figure is not likely to be more than $250 000.
I state that only as a convenience to members so they understand what is being referred to in
this amendment.
Earlier, the Attorney General argued that if this amendment were carried some expenditure
would need to be cut in other areas. I am a realist and recognise chat the Government has
only so much money to deal with in any one year. However, this Government has a
propensity to borrow funds and it is able to do the impossible of creating finances from
nowhere.
Hon E.J. Chariton: Create debt, too.
Hon GEORGE CASH: While the Government creates the finances from nowhere it is
creating a debt. Notwithstanding those comments, and recognising there will be a need to
find additional funds, the Chamber is dealing with a select group of people who are unlikely,
under present economic circumstances, to ever get a job. That is, they will continue to be on
Job Search or Newstart until they qualify for an age pension when they will become eligible
under this Bill. Those people are in desperate need of assistance, which this Bill affords to
other categories of people-
From time to time, the Government makes great play of the concessions it is prepared to
offer interest groups in society. For instance, when the Pensioners (Rates Rebates and
Deferments) Act was introduced in 1966, the Government made great play in the -second
reading speech about offering a concession to a group of people. It did that to improve its
position at the polls. I do not argue with the Government's ability to use concessional
opportunities to encourage people to vote for it. Equally, when the Seniors (Water Service
Charges Rebates) Act was introduced in 1990, the second reading speech again sold a
Government proposition which was trying to convince the seniors in the community that the
Government would be able to do something for them. Members will recall chat was a
promise made in the lead up to the 1989 State election when the Government was trying to
get a group of seniors on side. It was offering benefits and concessions to a group within the
community, and that Act resulted from the promises in the lead up to the 1989 election. I do
not criticise the Government for extending co)ncessions in that area. However, while it is
convenient for the Governiment to offer concessions to various persons as outlined in clause
23 of the Bill, we have missed out on an important group of people, who, the Attorney
acknowledges, are entitled persons under the Pensioners (Rates Rebates and Deferments)
Act.
If we accept the Government's line that this Bill is a consolidation of two Acts, which will
remove the anomalies in those two Acts and improve their general administration, we should
not be consciously setting out to disadvantage any group of persons who were previously
entitled to rates, charges, rebates or deferments under the previous Acts. If the Attorney
General is to argue with my words that this Bill is a consolidation of both Acts, I remind him
that I use those words in a general way. I am not arguing that the Bill is only a bringing
together of the two Acts. I am suggesting that it was the intent of the Government to carry
forward the benefits contained in those two previous Acts, and, at the same time, remove
some of the anomalies and improve the general administration of the Bill to enable it to come
into operation.
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This is a very important amendment for those persons who are over the age of 60 years and
who I regret to say are most unlikely to get full-time or part-time work in the next few years.
These people are entitled to be recognised by members. Most of them have battled all their
lives and have worked hard to pay their taxes. As a result of the economic circumstances
they find themselves in a very serious situation: I could be political by saying that because
of the disastrous handling of the economy by both the Federal and State Labor Governments
these people have found themselves on the scrap heap in respect of employment
opportunities and, therefore, are deserving of our support in respect of this amendment.
I ask members to seriously consider the amendment. It is very important and there are a
large number of real battlers in the community who are looking to members in this Chamber
to try to relieve them of some of the economic and financial pressures they are suffering.
Hon J.M. BERINSON: The question which the Leader of the Opposition's amendment
raises was argued at length in the second reading debate and I will therefore keep my
comments brief. Whatever is said, the fact remains that to the extent that the current
legislation covers the group of people to whom the Leader of the Opposition refers, that is
fortuitous. It is the result of an amendment to the Commonwealth Act, and the definition in
it, and is not the result of any conscious decision by this State Parliament which provides the
relevant concessions. The State Parliament decided quite deliberately and explicitly that
unemployment benefit recipients should not be entitled to the benefit of rates concessions.
The Premier in the letter from which the Leader of the Opposition quoted made it quite clear
that it was the continuing intention of the Government to maintain that position. That was
not out of any disregard for the people in the group under discussion; it was simply in
recognition of the fact that having improved the cover of these concessions, as the Bill
provides, the Government was going as far as it reasonably could in present circumstances.
I make only one further comment relating to the Leader of the Opposition and I do not stress
it because I do not think he put too much weight on it. He referred to the Government
presenting this Bill as effectively a consolidation of the provisions of the present Acts. It is
true that it consolidates the provisions of those Acts, but it also improves on them. In respect
of the one particular issue which the amendment raises the Government has been very open
in indicating its intention; that is, to stay within the overall general limits, so far as social
security recipients are concerned, as applied when the concessions were first introduced and
which have always been understood would continue to apply until very recent times. The
real test of that is that in spite of the recognition in very recent times of the effect of the
Commonwealth's amendment to its Act, I understand there are no more than a handful of
recipients in the category of the over 60 unemployment benefit recipient that the amendment
is directed to.
It does not give the Government pleasure to oppose a measure that would provide further
assistance to anybody in the difficult circumstances which are entailed in unemployment
benefits. However, it has a responsibility which the Opposition does not share. It is on that
basis that I have to continue to put it to members that this amendment is not acceptable to the
Government. It would create a very questionable precedent, if it were to be carried, to the
whole question of Opposition driven Budget expenditure, and I urge members not to go
down that route.
Hon GEORGE CASH: Again, in support of the amendment, I indicate to members that not
only was considerable research undertaken by the Opposition in recent weeks to ascertain
how much this amendment would cost the Government, but also additional research was
undertaken today. I am indebted to Mike O'Brien the President of the Australian Federation
of Unemployed Workers Trust for providing me with the updated figures. Advice from the
Australian Bureau of Statistics was received at 4.00 pmn today relating to that proportion of
the Australian work force between the age of 60 and 65 years. In Western Australia the
Department of Social Security figures for the number of people between the ages of 15 and
65 who are involved in Job Search total 53 330. In addition, there are 28 383 persons
involved in Newstart and 2 986 persons are receiving special benefits. The total number of
people involved in these areas is 84 699, and of those persons there is an assumption that
2.63 per cent are between 60 and 65 years of age; that is, 2 227 people. Out of an Australian
work force of 7.624 million, 203 000 people are aged between 60 and 65 years; that is,
2.63 per cent of the total work force.
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The reason I have referred to these figures is to show good faith that research has continued
throughout the day to make sure that the figures are correct and to encourage members to
recognise the plight of these people. I did not want to relate to members the personal details
of these people in the 60 to 65 age group who are unemployed. However, I have a copy of a
summons which was recently served on one of these people who was unable to pay rates to
the City of Wanneroo. I also have copies of a letter from Homeswest to another person who
is in arrears in respect of payments on his home. In addition I have a copy of an Australian
money order for $400 which is the amount a person in this situation was forced to borrow
from his son in the north west. I believe the loan is likely to end up being a gift. It was an
amount of $400 that allowed that person to make good his local authority rates rather than
being sued and, of course, the consequences that flow from being sued for non-payment of a
debt. It is a serious matter and one that cannot be pushed aside lightly. The Attorney
General. acknowledges that the Government regrets that it finds itself unable to include this
category of person. I argue that these people are too important to be left out. They have
served their country well. Most have worked for a lifetime and paid their taxes. If anyone in
the community is deserving of some concession rebate or deferment in respect Of taxes and
charges it is the unemployed group between 60 and 65 years of age. I ask members to
support the amendment.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN (Hon Garry Kelly): Before the tellers tell I give my vote with the Noes.
Division resulted as follows -

Ayes (15)
Hon J.N. Caldwell Hon Barry House Hon W.N. Stretch
Hon George Cash Hon P.H. Loekyer H-In Derrick Tomlinson
Hon E.J. Chari ton Hon NYF. Moore Hon Margaret McAileer
Hon Reg Davies Hon Muriel Patterson (Teller)
Hon Max Evans Hon P.G. Pendal
Hon Peter Foss Hon R.G. Pike

Noes (14)

Hon 3.M- Berinson Hon John Halden Hon Sam Pianiadosi
Hon TOG. Butler Hon Kay H~alahan Hon Tom Stephens
Hon Kim Chance Han Tom Helm Hon Bob Thomas
Hon Cheryl Davenport Hon Garry Kelly Hon Fred McKenzie
Hon Graham Edwards Hon Mark Mcviii (Teller)

pairs
Hon DiJ. Wordsworth Hon B.L. Jones
Hon Murray Montgomer Hon Doug Wenn

Amendment thus passed.
Clause, as amended, put and passed.
Postponed clause 21: Transitional effect of existing registrations, rebates allowable,
and continued deferment -

Hon GEORGE CASH: My amendment, which I moved earlier, is a consequential one given
the carriage of the amendment related to clause 23.
Amendment put and passed.
Postponed clause, as amended, put and passed.
Clauses 24 to 33 put and passed.
Clause 34: Registration date -
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Hon GEORGE CASH: For a person eligible to either a rebate or deferment under this
legislation who does not register before the end of the 35 days from the date of issue of the
notice requiring payment of the charge, does the Bill contain a provision to allow the
administrating authority to register that person at a later date?
Hon J.M. BERINSON: It is not proposed there should be a provision in the legislation to
extend that time. On the other hand, it is proposed to take adequate measures to ensure that
potential recipients are made aware of their entitlements.
Hon GEORGE CASH: That indicates serious problems for people who do not register
within the time provided by the Hill. The Attorney will be aware that the Seniors (Water
Service Charges Rebates) Act specifies no time period for the holder of a Senior's Card to
register his or her entitlement. If I am wrong. I ask the Attorney to indicate where. If I am
right, I ask the Attorney General to concede that, in respect of registration dates, again there
has been a significant shift in provisions between the Act and the Bill before the Chamber.
Secondly, how it is intended that people will be notified of their entitlement, and in particular
the fact that they are likely to lose that entitlement if they do not register before the end of
the 35 day period from the issue of the notice requiring payment of the charge?
Hon J.M. BERINSON: The Leader of the Opposition is correct in respect of what one might
call the more flexible, but also quite confusing, current arrangement in which no clear cut-off
date for applications is provided. In fact, that has been a major cause of difficulty in the
administration of the scheme and, as indicated earlier, an important part of the consolidated
Bill is that it should lead to the possibility of more efficient administration and also greater
certainty.
I am advised that the entitlement will be brought to the attention of potential recipients in a
number of ways. There will be the standard means of media releases but also advertisements
drawing attention to the effect of the new Bill. In addition, the Water Authority will include
in all of its assessments a clear indication of the availability of concessions and the need for
applications to be made during that period. I am also advised that discussions have been held
with a number of local government authorities, and these have indicated a willingness to
include similar notices with their rate assessments. Theme is no reason to doubt that that
would also be an acceptable procedure to all of the local government authorities, which, as in
the case of the present system, will certainly cooperate in the interests of their ratepayers.
Clause put and passed.
Clauses 35 to 52 put and passed.
Title put and passed.
Bill reported, with amendments.

SHEEP LICE ERADICATION FUND AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Mark Nevill (Parliamentary
Secretary), read a first time.

Second Reading
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) [8.25 pm]: I
move -

That the Bill be now read a second time.
The Sheep Lice Eradication Fund Act 1987 was introduced at the request of the Major
primary industry associations in Western Australia. It provides for woolgrowers in Western
Australia to contribute funds for the control and eradication of sheep lice.
Lice infestation is a serious problem for the State's sheep industry and in 1987 was estimated
to be causing losses of $17.1 million annually. Industry and the Department of Agriculture
initiated a nine year campaign aimed at eradicating this parasite. The Sheep Lice Eradication
Fund Act requires each grower who produces three or more bales of wool in any financial
year to pay a prescribed, flat rate contribution to the fund. The Commissioner of State
Taxation is required to collect the grower contribution on behalf of the fund. In 1987 the
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contribution rate was $50 a year. and currently it is $60 a year. There has been no increase
during the past three years, due to the downturn in the wool industry. Approximately 64 per
cent of grower contributions are used to pay for the lice detection test, which is routinely
carried out on wool sold. The current legislation is due to end on 30 June 1992.
In accordance with the commitment given to industry at the start of this scheme, the Minister
for Agriculture appointed a review panel in February 1992 to assess progress and make
recommendations about its future. The seven member panel included four wool producers,
and was chaired by Professor R.A. Suann of Murdoch University. The panel sought the
views of industry organisations, local lice liaison committees and woolgrowers. Almost
18 000 brochures were mailed to woolgrowers, inviting them to make submissions. The
panel submitted its report on 23 April 1992. The major recommendation was that the lice
campaign should continue for a further five years, with modified goals and with a detailed
review at the end of that period. This advice was based on the benefits which have been
demonstrated to date, the potential benefits, the relatively low cast of the scheme, and the
willingness of the majority of farmers to support the program. Although the majority of
submissions supported a continuation of the lice campaign, it should be noted that points of
concern and criticism were expressed to the review panel. One such issue was the imposition
of a flat rate levy, irrespective of the amount of wool produced. This arrangement was
viewed as inequitable, placing small growers at a disadvantage. Also, some growers resented
payment being made to the State Taxation Department. The panel also made 24 other
recommendations aimed at improving the effectiveness of the program. The
recommendations emphasised the importance of growers taking an active part in lice control
activities, especially at a community and district level. The Minister has advised that he will
be reviewing the need to provide local like committees with more direct financial support
should the scheme be extended. It is envisaged that some training will be provided for group
leaders, and possibly funding to ensure that the results of tests are forwarded to growers more
rapidly.
When the original lice scheme was launched in 1987 its stated objective was the eradication
of sheep lice by 1997. In the light of experience, the review panel concluded that this was an
ambitious target, especially as the initial level of infestation was much higher than
anticipated. It was suggested by the panel that a more realistic goal would be to achieve a
level of five per cent infested flocks in agricultural areas and 10 per cent in pastoral areas by
1997. Progress to date has been solid but slow. However, the review clearly indicated that
worthwhile gains in the order of $5 million are to be made in the next five years. At present,
approximately 75 per cent of farmers routinely treat their sheep for lice, yet fewer than
30 per cent of properties are infested. Many producers are therefore losing time and money
in applying unnecessary or ineffective treatments. In addition, the risk of unacceptable
chemical residue levels in wool provides a threat to export wool markets, which must be a
cause for concern. Improved control of lice and eradication at a local level offer direct
financial benefits to growers, together with the potential for reduced chemical use on farms.
Should the lice campaign not be continued, routine testing of pre-sale wool samples would
cease. The wool testing laboratories might then continue to provide a lice testing service for
the relatively few growers willing to pay a higher test cost. Without the lice test results to
help indicate the status of both their own and neighbouring properties, it is likely that
growers would quickly lose confidence in local control efforts. In that event, more
woolgrowers would feel the need to apply lice treatments each year, as a form of insurance,
On a number of properties the incorrect use of chemicals would mask low levels of lice
infestation, and the parasite would inevitably spread to other properties. Many of the gains
made during the past four years would be lost.
When he introduced the Bill into the Legislative Assembly, the Minister for Agriculture
included a number of clauses which attempted to reflect the recommendations of the review
panel. Apart from the continuation of the lice campaign until 30 June 1997, the major
amendment related to the determination and method of collection of the annual grower
contribution to the sheep lice eradication fund. The Bill provides for an annual contribution
to the sheep lice eradication fund to be made by each woolgrower who delivers wool to a
dealer. Prior to the commencement of each financial year, the Minister would have
specified, by order, either the amount of contribution as a flat rate or the method of
calculating the contribution. The maximum contribution, if any, would have been specified.
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Since the release of the review panel report, some significant concerns have been expressed
by sectors of the industry. Essentially, these centre on the proposed method of collection of
the woolgrower levy which was to be production-based under a fee for service arrangement.
Taking all these concerns into consideration, and being await of industry support for the
scheme to continue, the Minister in the Legislative Assembly withdrew those parts of the Bill
relating to a change of funding method. The Bill before the House will simply continue the
present funding arrangements for a further five years. During debate in the other House, the
Minister also gave an undertaking to review the concerns expressed regarding the method of
collection of the levy. He did this in order to give confidence to industry that it will have the
opportunity to address these matters. On the other hand, the Government is not prepared to
see what is considered to be a worthwhile scheme become the subject of further debate
without focus.
On behalf of the Minister for Agriculture, I advise the House that if the scheme is extended
for a further five years in order to give confidence to the industry and to enable longer term
plans to be continued, the Government will encourage industry to come forward with a
unified proposal. Administrative or legislative amendments to the scheme can then be
introduced as necessary.
The sheep lice eradication campaign is an innovative, imaginative program which has
demonstrated solid progress in tackling a serious industry problem. The campaign will be
able to produce worthwhile benefits over the next five years. The major industry
organisations have proposed a continuation of the program, and the majority of growers have
supported it; the Government is proposing this legislation on that basis.
I commend the Bill to the House.
HON W.N. STRETCH (South West) [8.34 pm]: The Opposition parties are prepared to
support this very much watered down and gutted Bill. It is unusual to see a Bill of such
complexity introduced into the Parliament, and then to be totally gutted by its proponents.
That is what has occurred with this Bill, and I regret that the Minister for Agriculture
deserves to be condemned, as does the Government which processes allowed this to occur.
The Government knew for five years that the legislation would cease on 30 June 1992, and
the people responsible for its administration within the Department of Agriculture were
cognisant of that fact; they had the proposed legislation ready for many months. It is an
indictment on the Government's handling of its business that towards the end of the session
it introduces such an important piece of legislation.
Hon P.G. Pendal: It shows its contempt for the Parliament.
Hon W.N. STRETCH: It certainly shows contempt for the parliamentary system.
Hon Fred McKenzie: Nothing has changed since I have been here.
Hon W.N. STRETCH: Hon Fred McKenzie has been here longer than I have, but probably
not longer than you, Sir, yet even he has not been able to change Government's thinking.
We are now faced with a hotchpotch Bill, which does not reflect the Government's original
intent. The Government is showing no leadership. The legislation has not been taken into
the community and fully debated. The Minister in another place seemed to believe that
disagreement existed on the Bill, and decided to take out the gutsy part of the measure and
leave little more than the shell, which is similar to previous legislation on this matter. That is
not the fault of the industry; it has not had an opportunity to discuss the matter fully. I am
disgusted with the way the Government has handled this legislation. Members should bear
in mind that the sheep and wool industries are very important supporters of the Western
Australian economy. To treat these industries with such scant regard is little short of
irresponsible.
Having said that, I support the continuation of the old sheep lice eradication scheme. I
cannot agree with the Minister, or the Parliamentary Secretary, that the fiat rate levy was
unfair. On the surface it might appear that the Minister's view is correct, but I remind
members - and I am sorry if this becomes a little technical - that the intent of the legislation
was to levy growers of wool so that their wool could be tested for lice when the wool was
tested for quality. The extra costs of doing that were funded from the levy. The second
reading speech indicates that 64 per cent of grower contributions is used to pay for the lice
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test.
All wool that is sent to brokers is measured for fineness, strength, vegetable content and,
depending upon the grower's choice, a number of other factors. Currently a test is made of
the wool shorn to determine whether the flock contains lice. That gives the Department of
Agriculture and the grower an indication of the health level of the flock, and the measures to
take to overcome any problem. The second reading speech states that lice infestations
represent a $17.1 million cost to the Western Australian wool industry annually.
Returning to the flat rate levy, it must be understood that when a grower produces a large
amount of wool, a larger number of lines are not always produced. The wool is split up as it
is shorn into a number of lines or lots, and each lot is tested and sold separately. Therefore, a
person who produces four times as much wool as another person will not produce four times
as many lots; he will have four times as much wool within each lot. A person producing 10
bales per lot could have the same number of lots as a person producing 40 bales per lot. It is
considered that 40 or 50 bale lots are too big for some buyers to handle and they are often
broken into smaller lots. Therefore, the inequity is not as great as is perceived by some
people.
This issue arose from a question raised in public debate and was a reason given for the move
to a per kilogram levy. A levy per kilogram is a hidden tax which would be collected by the
broker at the point of sale. It would be noticed only because the farmer's wool proceeds
would be slightly less than the expected price. The Liberal Party is philosophically opposed
to hidden taxes; that is why it is considering a Federal goods and services tax. It will mean
that the items we buy will include a tax which can be seen. The purchaser will be aware of it
because he will be paying for the item. If the price of the item is too high the buyer will
directly relate that to the taxing power. That is exactly what happens with this levy. The
buyer knows exactly what he is paying anid, rightly, grizzles about it. At least he is aware
that he is being taxed and consequently looks for a result. That is very important when
measuring the efficiency of the operation and the efficacy of the use of those funds.
I am also angered by the fact that the State Taxation Department levies $50 000 on the
Department of Agriculture for collecting the money. The Attorney General is a former
Minister for Budget Management and is well versed in State taxation laws.
Hon P.G. Pendal inteijected.
Hon W.N. STRETCH: We will judge him on how he perform s in this area.
Hon E.J. Charlton: He is all right at collecting the money, but the way he spends it is a
problem.
Hon W.N. STRETCH-: The $50 000 levy should be passed on as a whole. I do not see why
the wool and sheep industries should be singled out to pay this additional impost. I
understand that when the State Taxation Department carries out services for other
departments it does not always rake out a little pound of flesh.
Hon E.J. Charlton: It is fleecing us!
Hon W.N. STRETCH: I suggest that the Parliamentary Secretary and the Attorney General
get together and ensure that the full amount of the levy will be passed on. It is not a large
amount in the context of the State Taxation Department's collections. However, it is
significant to the financially strapped Department of Agriculture. The amount of $50 000
would put a man and a vehicle on the road, which would have a major impact on the
industry. I remind members that the cuts in funding and in the* external field staff have
reached very serious proportions. I recommend that early in the recess the Minister for
Agriculture and his senior staff visit the divisional offices of the Department of Agriculture
and have a heart to heart talk with the people who are coping with both lice and footrot
eradication programs. They are carrying out this work while well below strength in staff and
vehicle numbers. The department is succeeding only because of the extreme dedication of
the men and women in the field and the overtime they work at no extra cost. It is disgraceful
that a support group to such important industries as wool, sheep and, to some extent, beef
cattle should be downgraded when the export industries are under extreme pressure. The
situation is very serious. It is no good being melodramatic about the matter in here, but the
hard facts are that very good, hardworking people are being physically worn out. Several
friends of mine in the Department of Agriculture are in what I regard serious states of health.
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This Government is running down its human resources; that cannot go on. The situation
does not apply only to the Department of Agriculture;, it is happening across the board in
many Government departments. I urge the Government to look carefully at the areas in
which it makes cuts to funding. It should reduce funding where a reduction will not impact
on export industries. I have said a million times in this Rouse during the 10 years I have
been here that if we ignore our export and production industries nothing will be left in the
kitty to pay for the, at times, admirable social goals of the Government, and indeed of the
Opposition. We cannot continue to run down good departments and good people in the hope
that something will happen. J can assure members that, if that continues, departments will
have no good people or vehicles left; it will be run down and be unable to provide support.
The department and its employees are worth much more than chat. I plead with the
Government to give the Deparment of Agriculture sufficient resources to get the State's
economy moving and growing again. I am referring not only to the Department of
Agriculture but also to country schools and other groups which are lacking the necessary
resources. A very wise old bank manager once said to me when I was farm budgeting during
tough times and had suggested I make cuts in various areas, 'Don't kid yourself; when you
are living off the smell of an oily rag, even an oily rag must have a bit of oil tipped on it."
The Department of Agriculture has reached a stage where if more oil is not poured on, even
the rag will disappear. It is in danger of more cuts being made not only to personnel but also
to divisions within the department. That will lead to a serious downgrading of efficiency and
industry production.
The sheep lice eradication program is working well. In some areas it has been finely honed.
Katanning is where the most significant reductions have been made to the level of lice in the
wool flocks. I commend the staff involved; they are pioneers in the field. They have
established a community cell system involving people in groups of 15 to 20 farms. The
farmers, with some input from the Department of Agriculture, are doing the work.
The nub of this Bill is the funding for the lice eradication tests; the tests will dictate whether
the system will succeed or fail, The information collected on the tests will be no good unless
it is returned to the field officers and the lice eradication community groups as quickly as
possible. A couple of bottlenecks have occurred in feeding that vital information back to
people. That is an internal matter which I believe is being resolved. The essence of this Bill
is that, firstly, the levy will continue to be collected to provide a pool of money for lice
testing. The industry and the Treasury have so far contributed approximately $7 million to
the scheme over the past four and a half years. That is a significant amount. Even the people
who wanted to throw out the scheme agreed to support it for another five years and to see
how much more progress could be made, after it was pointed out how much money, time and
effort had been spent already.
I agree with speakers in the other House that the target was probably set too high in 1987. Ic
was originally thought that more significant reductions in the level of lice could have been
made by now. Unfortunately, the reduction has not been as spectacular as we had hoped,
although the Katanning area has made a significant reduction in its flock lice problem. As
the scheme catches on in other areas, that progress will accelerate. That is what we will be
looking for in the ensuing five years. If we do not make that progress this time, the scheme
will get the chop. My view is that the gains made have been worthwhile. I will be loath to
see it go, although I have to say that 12 months ago I was of the opinion that the scheme
should be dropped.
Hon Fred McKenzie: What caused you to change your mind?
Hon W.N. STRETCH: I had not realised at the time that the contribution from the Treasury
Department was so great. The Treasury actually contributes more than the growers; it is a bit
better than a one for one contribution. I did not realise that the aggregate amount of money
spent was in the vicinity of $7 million. That is a lot of money. I think it is worth another
five year trial and I have been out and convinced many people of the wisdom of that.
Whether I have really convinced them will probably be decided at my next ballot box, not
theirs!
There are a couple of ocher matters I would like the Parliamentary Secretary to handle when
he responds. The first is something that I raised in 1987 when the Bill was first introuced;
that is, the cross-infection from goats. It was proved after a fair level of controversy and
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argument with the Minister handling the Bill at the time, Hon Graham Edwards, that lice
could be carried by domestic goats. What is the current situation with that? Have tests that
have been done in other parts of the world and in Victoria been duplicated in Western
Australia? Is it possible ta get a continuation of lice infection trough their living on these
other animals? The difficulty with goats is - I know they are terribly biddable when handled
correctly - that they have a habit of getting on roads and onto other people's farms. If they
can carry lice, we have to look at that problem.
The shortage of staff in the Department of Agriculture is very serious. A friend of mine went
to a sale at a major rural sheep selling centre looking to buy sheep to take to the deep south
west. Of the first 19 lines he looked at, I11 had lice. There was not one stock inspector in the
yards inspecting the sheep. That is a very serious fault in the system. If the system breaks
down at the inspection stage we will have further problems down the line in the eradication
program.
One serious criticism that is being taken on board concerns the efficiency of the lice
detection test. It is a very highly sophisticated test in some ways although once one is doing
it, it is a simple approach. However, the chances of its going wrong are quite high. Many
growers have had positive tests come back but when a field test is done no lice are found.
There have been times when a line of wool has been tested and it has come up positive but
when it is tested again it has come up negative. It has been put to me that a simple laboratory
change is needed. Instead of cleaning the test areas with compressed air, they should be
cleaned with vacuum which prevents debris flying around the laboratory. Compressed air
tends to make everything become airborne and some of the airborne bodies can be dead lice
that can move from one test sample to another giving false readings. That causes a great deal
of distress among farmers. Not only are the tests inaccurate, but also the testing regime is
brought into disrepute amongst the users. If farmers receive a letter one week telling them
that the test is positive, they may rush out and dip their sheep. A letter the next week
advising that a further test has proved negative causes a loss of confidence in the accuracy of
the test. However, it is being worked on and it is important that it succeeds.
Another very important issue is the trace back and testing of smaller lines of wool. Professor
Suann recommended in his report that woolgrowers; use registered stock brands as well as
their property brands on their bales of wool. He has said it would be very useful if they put
their stock brand on the bale because that brand is registered with the department. It would
not matter where the bale went because as long as the brand was legible it could be
immediately traced back. It is not a problem with large lines of wool owned by one grower.
However, smaller lots often get mixed with bales from other properties to form a more
attractive selling line. It is easier, therefore, to lose track of who has the lice when the bale is
tested. It is not foolproof but if farmers put the registered stock brand on the bales, they
would immediately be able to be traced back from a bale of wool that is tested. I urge the
lice liaison committee to encourage the growers to do that. It is only a small stencil and
would not take more time to apply but would lead to a more accurate and much quicker trace
back. The sooner a farmer is aware of the information the sooner he can take steps to protect
his stock if he has an infestation.
Another proposal put forward but not covered in the legislation, although it was referred to in
the second reading speech, was the suggestion that lice community groups receive a little
funding from the lice fund for their telephone calls, postage, attendance at courses,
inspections, etc. The system is reasonably sound. However, I caution against building up
too big a bureaucracy. It is important that this scheme continue to operate basically on a
voluntary basis driven by the farmers with departmental staff back up. I go along with the
phone calls and mailing costs. However, we do not want to go too far down that track or
everybody will join organisations for the wrong reasons. With the amount of money in the
fund, it is not likely that a livelihood as a professional louse eradicator would be regarded as
worthwhile but some recognition would be useful.
Theme are enormous benefits from woolgrowers eliminating lice from their flocks. The
benefit to the State is estimated at $17.1 million if they can be got rid of across the board.
However, that may be a bit much to ask at this stage. Having the cell groups working gives
the group of farmers the chance to eradicate a problem from an area. Therefore, an area
bounded by, say, a river on one side and two or three main roads could be identified and that
area worked to eradicate all lice infestation in the flocks. The farmers getting together on a
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cooperative basis is a good thing. If a person has trouble mustering his sheep, they work
together to assist him. That is an admirable concept. There was a time when, if one had lice,
one did not tell one's neighbours. The beauty of this approach is that if someone has lice, the
trace back from the wool testing informs the group leader that lice are present and they work
together to overcome the problem on a cooperative basis. There are major benefits for a
district or subdistrict that recognises the problem and makes a cooperative effort to deal with
it. If, for example, the Katanning district held a sale at which all the sheep in the saleyard
were free of lice, and that was verified by an inspector, it would build up some kudos for the
area and people would start to buy sheep from that area with some confidence.
Hon Max Evans: What about a premium?
Hon W.N. STRETCH: In time, they would be willing to pay a premium. That was the
experience with mulesed sheep which axe far more immune to flystrike. After some years.
buyers were prepared to pay a premium for mulesed sheep or, rather, they would not buy
sheep that had not been mulesed. That is a "non-premium'. There is always discretion in
favour of well managed and well presented sheep. It is probably the best incentive.
Certificates stating that flocks of sheep are lice free are all very well, but I am sure most
farmers would rather have a couple of extra dollars a head in their pockets than a certificate
on the wall. I feel sure that dollar incentives will enable major inroads to be made in the
control of this disease.
The Minister has indicated that the costing will be reviewed in a year's time. I hope the
Government does not go to sleep on the mailer for another year and present a report three
weeks before Parliament rises, followed by the introduction of legislation into this House the
night before Parliament rises. The Government should lead the debate in the community,
give support to the department and get on with a reasonable, rational and well argued debate,
starting tomorrow.
I support the retention of the flat rate levy of $60, with the power to increase that to $75 by
regulation. It is a pretty fair system. It may seem hard on the smaller growers but in some
ways the management of a small flock imposes more than does the management of some of
the larger flocks. The managers of large flocks are accustomed to handling large numbers of
sheep quickly and with great efficiency. Smaller growers with hobby flocks can be a
problem, and I see no unfairness in their being asked to pay $60 a year. 1 also support the
up-front tax. I know it is a nuisance to pay a cheque to the State Taxation Department for the
specified amount, but at least we know where those dollars are going and what they will be
used for, and we can be very vocal about the use of that money. It is a healthy way to get
money. With those reservations, I indicate the Liberal Party's support for the legislation.
HON EJ. CHARLTON (Agricultural) [9.03 pm]: The National Party supports the Bill.
Hon Bill Stretch began his contribution to the debate by indicating that the Bill was lousy,
but apparently changed his mind as he went along! The key issues surrounding this Bill have
been addressed by Hon Bill Stretch. One of the key components as far as the National Party
is concerned, is that in the lead-up to the introduction of the Bill tonight it was understood
that the levy would be charged on a per kilo basis. It is one thing to tell the Government to
get its act in order, but also the industry has a responsibility to determine where it wants to
go. I have no doubt that a sheep lice eradication scheme is the right way to proceed. In fact,
the terminology is probably not accurate; it would be better to call it a sheep lice control
scheme because this problem will probably remain in Western Australia to some extent for
some time. It is a little misleading to think that the introduction of this Bill will result in the
eradication of lice in the short term.
Another aspect that should be considered is an education program for prowers with regard to
the testing procedures. They must be made aware that a positive result does not mean that
their flocks are infested with lice. I suggest that departmental personnel should use the
media sources available in country areas - such as small district newspapers - to educate the
wider community about the scheme, and particularly those farmers who do not participate in
district committees, which provide much of this information to the farming community.
Media sources should be used to keep growers up to date about the expectations of the
scheme. Most people in the industry know that the detection procedures are not 100 per cent
accurate and the technology is not available to provide a finer detection process. This is the
way to proceed from an economical point of view. It is a vast improvement on the previous
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method of dipping all sheep or taking other control measures. The savings to the industry
overall are massive. Industry must keep a close eye on the operation of the management
system and when lice are detected in a flock appropriate action must be taken. In those
circumstances it is not difficult to keep the problem under control.
The National Party supports the continuation of the flat rate levy. It has some sympathy for
small producers but overall the levy has been accepted. One of the most important aspects to
consider is an education program to cover all areas. Obviously, at certain times some areas
will have mom problems in this area than others do. Therefore, it is important that the
education program is undertaken.
This scheme will operate for the next five years. If, during that time, the industry requires
any changes to be made to the scheme, the Government through the Minister can introduce
amending legislation into the Parliament. Alternatively, members of Parliament representing
industry areas can advise the Government or the Minister about any changes that should be
made. However, the industry must try to get its act together with regard to amendments to
this scheme. Of course, I recognise that it is easy for a member of Parliament to say that.
This State has a diverse sheep industry, including the vast areas in the north, where
significant improvements have been made in lice control. The reduction in lice infestation in
sheep flocks has been significant. Great improvements have been made in some of the
agricultural areas. It is one of the success stories of rural Western Australia. It demonstrates
once again that if a system is implemented, growers become involved and put their hands in
their pockets to do what is best for the industry, without asking the Government to bail them
out, and the problem can be dealt with. The growers used Parliament to ensure that
everybody in the industry is involved, and that is the only way to deal with these matters.
That is the reason that it is working. Imagine the situation if this activity were deregulated
and people could either pay the amount they wanted to or could decide not to be part of the
scheme because they would take the appropriate action when lice were found on their sheep.
This scheme is a goad example of the fact that giving so-called deregulation to other facets
of industry and to our total economic base does not fit in many areas; and this is one of them.
We support the Bill.
HON MARGARET McALEER (Agricultural) [9.11 pm]: This Bill has been covered
comprehensively by Hon Bill Stretch and also by Hon Eric Charlton, but I wish to make a
few brief remarks. I was particularly taken by Hon Eric Charlton's comment that the
educative aspect of the scheme is an important, if not the most important, aspect of the
scheme. I have a feeling that while we all pay lip service to the sheep lice eradication
scheme, a great many people in agricultural areas still do not realise how it works, why it
works and what is their pant in it.
When the sheep lice eradication scheme first began. I was living on the periphery of the
Geraldton area, where the first experiments were held, and I remember that the news came to
us fairly quickly that there would be such a scheme and that a central feature of the scheme
was that there would be no more dipping of sheep. That caused amongst those who were not
actually involved in the scheme a great deal of wonder about how it would work, because
some years previously when compulsory dipping was discontinued, there was a considerable
outbreak of sheep lice in the area.
Although any amount of money that is paid out when times are hard is significant, I do not
think it is significant whether the fee will be $60 or $68. However, there is perhaps some
weakcness in the presentation of the scheme in that it puts so much emphasis on the testing of
the wool for lice after shearing. It seems to me that by the time the wool is tested, the sheep
have been shorn and the flocks of sheep have dispersed, and if the grower then receives an
unfavourable report, he is placed immediately in a position where he must remuster his sheep
and apply some chemical to endeavour to eradicate the problem. That is an expensive way
of going about things. The grower may also incur a stiff penalty if the sheep lice infestation
is so severe that some of his wool is rejected and has to be scoured and resubmitted to the
market at a lower price. That is anrther cumbersome centrepiece of the scheme.
A great deal of this problem could be eliminated if mowe stock inspectors were available to
conduct flock inspections. I take to heart what Hon Bill Stretch said about the funds of the
Department of Agriculture being continually pared away, and that it is extremely stretched
by a lack of manpower and does not have the capacity to employ more stock inspectors. It
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may be that the hope and faith which has been put into the community cell structure wI to
some extent, if not entirely, be a substitute for departmental inspections. There is a catch 22
aspect to this matter. We know that if growers do more thorough mustering - and that is not
always easy - and if they use chemicals, they can eradicate lice in their sheep, but even if
they are able to keep their sheep free of lice for a few months, they cannot be sure that once
the effect of the chemicals wears off, those sheep will not be recontaminated because of
inadequate fences, because their neighbours have not looked after their sheep, or because
other sheep have wandered onto the road and been put into their paddock.
Although a grower may say to himself that, if he must, he will incur the additional expense
of more dipping in order to eradicate the lice, it has become apparent that the use of
chemicals is now less acceptable to the industry. Therefore, the sole means that we have of
eradicating sheep lice is not acceptable to the industry. Not only do we need to learn to
control the movement of sheep and the use of chemicals, but also we need to put greater
effort into research in order to produce chemicals which leave fewer residues and are more
acceptable to the industry. A great deal of work needs to be done to improve this scheme.
While I support the Bill, I support even more the sentiment that industry should apply its
mind to the problem and get on with the job.
HON MARK NEVILL (Mining and Pastoral - Parliamentary Secretary) 19.16 pm]: I thank
Opposition members for their support of the Bill. Hon Bill Stretch stated that the Bill had
been gutted. That is true to a certain extent, but basically all that has been removed is the
sliding scale of fees. He stated also that the Government has known for the last five years
that this legislation will expire this year. That is true, but the review was deliberately left to a
late stage to ensure that the committee that was chaired by Professor Swan was able to
comprehensively review the data. I understand that the committee's report was completed in
February, that it was given to the Minister on 23 April this year, and that within a week the
Minister had made a decision about that report. That is fairly quick action. The problem is
that the sunset clause will come into effect on 30 June, and there is now not much time to
haggle about how the fees should be structured.
Members are aware from the comments made during the second reading debate that there is a
difference of opinion about the fee structure, and Hon Eric Charlton stated very wisely that it
was up to the industry to give the Government directions about this matter. There should be
some attempt to get a unified approach, otherwise matters such as this will just be imposed
on growers. Some consideration was given to extending the scheme for one year while a
review of the charges was conducted. However, that was considered unsatisfactory because
people would lose confidence in the scheme and the Department of Agriculture would find it
difficult to hold staff. It is a wise move to extend the scheme for five years. That will give
growers the confidence that they need.
I share the concerns of all the members who spoke about the reduction in staff of the
Department of Agriculture. That is fairly symptomatic of our obsession about reducing the
size of government. We all seem to be trying to outdo each other to make government
smaller and smaller, yet the more we do that, the more we lose these types of services. I
would like to see the size of government stay about the same, and within that constraint to try
to make it as effective and efficient as possible. However, while we have this obsession for
small numbers of people in the public sector it is inevitable that problems will occur. We
have seen that in both the Federal and State spheres.
Some speakers mentioned the success of the Katanning cell experiments. Frankly, I do not
know anything about them, but I am told that they are likely to be a model for other areas of
the State. Another member mentioned that the targets were set too high initially. That is
acknowledged by the Government and the industry. However, although they were set too
high they were not altogether unrealistic and therefore have not caused any damage.
Hon Bill Stretch sought a comment about the possibility of cross-infection of lice from goats
to sheep. I have been advised by a learned gentleman at the Department of Agriculture that it
is possible, but goats are not considered to be a significant factor in cross-infection of lice.. I
am sure Hon Phil Lockyer would be pleased to hear that.
The only remaining area that requires comment relates to the remarks by Hon Margaret
McAleer and Hon Eric Charlton about the need for education. This is a very important point.
Although I do not know much about the lice eradication scheme, some months ago when I
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visited my brother-in-law's farm at Boyup Brook I was told in no uncertain terms that he was
concerned that the scheme might be phased out. He is a supporter of the scheme. He said
that progress had been made with the scheme at Boyup Brook but a few people did not seem
to care about lice on their properties. Perhaps in the future we may need to do more than
educate people if they do not undertake their civic duty and eradicate lice from their
properties. Education is the key to success of the eradication scheme.
I thank members for their support of the Bill.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon J.N. Caldwell) in the Chair; Hon Mark Nevill
(Parliamentary Secretary) in charge of the Hill.
Clause 1: Short title -
Hon W.N. STRETCH: I refer to the $50 000 impost by the State Taxation Department on
money to be transfered to the Department of Agriculture. Will that situation be
investigated? This is an unnecessary deduction from a very necessary fund.
Hon MARK NEVILL: I was not aware of the $50 000; however it seems to be high. I am
not sure how much is raised each year by the levy on the growers. I understood it was
$600 000. and that is a significant amount. The member mentioned Government funds going
to the scheme; I suppose that is the recycled part of the contribution. I undertake to ask the
Minister for Agriculture and, more importantly, the Treasurer to examine the matter.
Clause put and passed.
Clauses 2 to 5 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Mark Nevill (Parliamentary Secretary), and passed.

ACTS AMENDMENT AND REPEAL (BETTING) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Police), read a first time.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [9.27 pm]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to amend various pieces of legislation concerning betting practices
in the State. It consists of seven pans. Part I of the Bill concerns citation and part 2 is to
amend the Totalisator Agency Board Betting Act 1960 to allow the TAB to establish reserve
accounts and to participate in combined pools with other States.
The legislation is being amended to allow the TAB to establish reserve accounts. In future,
the TAB will be able to establish cash reserve accounts to guard against turnover fluctuations
which may have an impact on the amounts of money returned to the industry. In the past,
virtually all available funds have been returned to the industry, so that in good years the
industry receives a higher level of funds. However, in bad years, such as the current year,
the industry will receive less. The maintenance of reserve accounts will allow the TAB to
supplement distributions to the industry in lean times, thereby providing it with a stable
revenue base. The TAB will also be able to establish capital reserve- accounts for the long
term capital development of the TAB.
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The final component of the amendments is a change to allow the TAB to participate in
combined interstate pools. It is generally recognised that participation in combined pools
will benefit the punter by offering larger betting pools and providing scope for better
dividends with fewer fluctuations. While the current legislation allows the TAB to establish
combined pools with other TABs, the current provisions regarding the level of commission
do not. The section on commission rates on win and place bets needs to be amended to allow
the TAB to match its commission rates with those in other States for the purposes of
combined pools. Generally speaking, the commission rates in other States axe lower than
those in Western Australia. The move to allow combined pools will mean lower commission
rates and therefore higher returns to punters. Evidence suggests that Western Australian
punters are investing large amounts of money with TABs in other States because of the lower
commission rates, and this move will help to reverse this trend.
Part 3 of the Bill proposes amendments to the Betting Control Act. The amendments are
designed to achieve two major objectives: Firstly, to permit on-course sports betting by
bookmakers and, secondly, to revise and update a number of controls over bookmaking
operations. Sports betting is not a new gambling medium. Bookmakers are permitted to bet
on sporting events in all other States of Australia apart from New South Wales, where
proposals for sports betting are currently being studied. While no statistics are available,
anecdotal evidence suggests that substantial amounts of money are being wagered by
Western Australians with licensed bookmakers in other States on the outcome of sporting
events - primarily Australian Football League matches. It is common knowledge that
bookmakers in Melbourne and Darwin regularly advertise in national newspapers their sports
betting service. Again, evidence suggests that significant amounts of sports betting turnover
are being wagered by Western Australians with these services.
The amendments proposed by the Bill will allow bookmakers to offer sports betting to
punters as an additional service within the normal scope of bookmaking activities; that is,
only on a racecourse when a race meeting is being held. In all other respects, including the
assessment of turnover tax, sports betting will be treated in the same manner as race betting.
As with all forms of gambling, it is important to ensure that betting is restricted to those
contingencies where the integrity of the outcome can be controlled and maintained. This will
be achieved by requiring that the responsible Mnister approve each sporting contingency to
be bet on, and the rules under which betting may be conducted. All approvals will be
published in the Government Gazette. In this way, sports betting can be restricted to major
events of State, national or international significance where there is little or no opportunity
for interference with the result. The types of events likely to be bet on include AFL. football,
interstate and international cricket matches, Wimbledon tennis, Olympic and Commonwealth
Gamnes, international golf tournaments, etc. In fact, it is safe to say that the majority of
events likely to be approved for sports betting will be conducted outside Western Australia.
This proposal has a number of positive aspects: At a time when racing clubs are financially
stretched and bookmakers' turnovers are falling, the revenue generated from sports betting
will provide a much needed boost to the industry. The provision of a new service to the
punter will help to increase attendances at racecourses and, therefore, further assist racing
clubs. The amendments will also provide a legal outlet for this form of betting, thereby
reducing the flow of money from Western Australia to bookmakers in other States; and, of
course, the people of Western Australia will also benefit from the additional taxes raised.
Equally important are the other amendments proposed by the Bill. Initiatives include:
Allowing unrestricted cross-code betting by bookmakers; extending the permitted use of
bookmakers' agents to allow more flexibility to meet the demands of the betting public;
removing restrictions which deny holders of liquor licences the right to obtain a bookmaker's
licence and which prevent bookmakers from making personal bets; abolishing annual licence
renewals and establishing a more efficient licensing system based on a single bookmaker's
licence; lowering from 21 to 18 years the age restriction on becoming a bookmaker, and
increasing penalties to provide more effective deterrents and a widening of powers to combat
non-payment of betting tax. These amendments, which have the support of the three racing
codes, will provide a much improved climate for on-course betting while at the same time
providing the level of control necessary to maintain public confidence in the integrity of
bookmakers' betting operations.
Part 4 of the Bill comprises further amendments to the Betting Control Act to incorporate
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changes resulting fom the repeal of three Acts relating to racecourse totalisators. The use of
racecourse roalisators is covered by the Totalisator Acts of 1883 and 1889 and the
Totalisator Regulation Act 1911. These Acts regulate the use of totalisators in areas such as
the acceptance and transmission of bets, and payment of dividends; the operation of common
pools and apportionment of profit and loss between participating race clubs; prohibiting
operation of a totalisator other than at a racecourse;, and prohibiting juveniles from using
totalisators.
The Totalisator Regulation Act also provides for the licensing of totalisators and payment of
licence fees annually. Currently, the Act provides chat the licensing authority is the
Treasurer. Total licence fees collected annually amount to $50 000. It has become evident
that the control of on-course totalisators. is primarily a racing matter and should be
transferred to the Racing and Gaming portfolio. It has become clear also that the
requirement to license totalisators annually is unnecessary. I am, therefore, proposing to
repeal the Totalisator Acts and the Totalisator Regulation Act, and to make amendments to
the Betting Control Act to incorporate those regulatory provisions which must be retained.
Implementation of this proposal will assist the racing industry by removing what is
considered unnecessary regulation. It will also abolish licence fees which raise about
$50 000 per annum. These fees do not justify the work involved in collecting them and, if
abolished, will provide some assistance to the racing industry. Under the amendments to the
Betting Control Act, the Betting Control Board will be responsible for authorising on-course
totalisators and be given the power to suspend or cancel a race club's right to operate a
totalisator if regulatory breaches occur.
Parts 5 and 6 of the Bill comprise minor amendments to terms used within the Racecourse
Development Act and the Racing Penalties (Appeals) Act. The changes result from proposed
changes to terms used within the Totalisator Agency Board Act. Part 7 repeals the
Totalisator Act 1883, the Totalisator Act Amendment Act 1889 and the Totabisator
Regulation Act 1911.
As a package, the Bill presents an opportunity to review and simplify a large part of the
legislation covering betting practices in this State and offers valuable measures aimed at
providing a better deal for punters and simpler practices for industry. I commend the Bill to
the House.
HON P.I. LOCKYER (Mining and Pastoral) [9.36 pmn]: I thank the Minister for his
assistance in providing me with notes, although I watched closely the Bill's passage in the
other place. When this sort of legislation comes before the Parliament it is an admission that
the racing codes in our State are in terrible trouble. I understand that the only racing code
making any inroads into increasing its stakes and efficiencies is greyhound racing, yet that
code is being targeted by the Minister for Racing and Gaming, who is setting up a board to
run the industry.
Hon Fred McKenzie: Wait a minute; we have only two greyhound tracks, but we have
racing and trotting tracks all over the State.
Hon P.H. LOCKYER: It is nice to see Hon Fred McKenzie protecting the pan lickers. Both
the trotting and the racing codes are at their lowest state ever. I am sure Mr McKenzie, as a
regular follower of both codes, will be the first to agree with me and that that situation has
prompted the Government to bring this legislation to the Parliament.
Since 1983 the different taxing on the racing and trotting codes has had a disastrous effect.
Although I admit there has been a general downturn in racing across Australia, the Western
Australian racing industry is the worst hit of all the States; so much so that I have been
informed that last Monday the crowd at Belmont Park was almost the smallest on record. I
do not doubt that more and more owners and trainers are taking their horses to the Eastern
States, where the more generous prize money is being offered. Of course, when one takes
the star honses away from the State the net result is that crowds lose interest and go to events
such as the East Fremantle and South Fremantle derby - as they did in droves last Monday on
Foundation Day.
Hon Graham Edwards: I am not surprised that you don't want to talk about the result.
Hon P.H. LOCKYER: No, I do not want to talk about it. The Minister's cruelty has reached
new heights. I had to part with a couple of bottles of scotch to a couple of South Fremantle
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supporters. But we will live to fight another day. The racing and trotting codes will also live
to fight another day. The sounds they hear are not their death rattles, but a temporary
aberration, and members on this side of the House will be supporting this Bill because it
makes good sense. The first section of the Bill will allow the TAB to establish reserve
accounts. It is unfortunate it was not allowed to do that in the past. However, it seems
ludicrous that in the past a bigger dividend payout was made to the TAB in the good years
while in the bad years - like those we face at the moment - the industry received much less.
It would be better if a reserve fund could balance that out, so that the TAB could get over the
highs and lows that occur from time to time. There is no doubt that many of the problems
facing the racing industry began with the establishment of the Burswood Casino, which I
supported at the time. However, I am disappointed that these amendments will not drop the
turnover tax by one per cent. There would not be one person involved in racing in Western
Australia who would not support an increased tax on the casino and a drop in the tax faced
by the racing industry. The casino has single handedly done enormous damage to the racing
industry in Western Australia. The casino has not paid back its proportion to the
Consolidated Revenue Fund and the Government is not directing as much money as it should
be into the racing codes to offset the damage being done to the racing industry by the casino.
Hon Fred McKenzie: We put the tax up one per cent and then reduced it one per cent.
Hon P.H. LOCKYER: I understand that, and a good argument can be put up for it to be
reduced again by one per cent. Hon Fred McKenzie should know that if it continues at the
present rate he and I will be the only two people who attend the races. Something is
fundamentally wrong in the racing and trotting codes. Something is stopping people from
going to the races. The low prize money and the horses that are running are not helping.
Hon Fred McKenzie: It does not attract the young; they go to the casino.
Hon PA-I. LOCKYER: I rest my case. I am glad the member agrees with me.
Hon T.G. Butler: What is the attendance at country race meetings? Have the attendances
fallen in the past couple of years?
Hon P.H-. LOCKYER: The member must bear in mind that country race meetings are not
held every Saturday.
Hon T.C. Butler: What has happened in the last couple of seasons?
Hon P.H-. LOCKYER: The crowds are not increasing. However, that relates to the amount
of prize money available, and the amendments in the Bill aim to increase the amount of prize
money that goes to the industry. That money will go to country racing and trotting clubs if
they are not receiving appropriate funds. Until the slice of the cake to those racing codes is
increased, the crowds will simply dry up.
Many people are involved in all racing codes. They include those people who have difficulty
finding reliable employment elsewhere; those people seem to thrive in this industry. It
concerns me that, as the downturns increase, the trainers will train fewer horses and take on
fewer snrappers. It is those sorts of things which affect the industry. It is absolutely
necessary that amendments like those contained in this Bill are introduced to try to stop the
downward slide.
The Bill will provide for the TAB to establish long term capital development. That is
absolutely essential in looking to the future of the industry. The problems being experienced
at the moment are a result of the industry and Governments of all political persuasions not
looking far enough into the future. One would need a crystal ball to know where it all will
end- However, it is absolutely essential that the TAB take a lead in this matter. I presume
the board will be charged with this responsibility and will be alowed to participate in
combined international pools. The only way to improve the turnover is to offer the punters
larger pools. The proposed amendments to the Betting Control Act will permit on course
sports betting by bookmakers and revise the number of controls on bookmaking operations. I
have said on numerous occasions that bookmakers have been over-regulated for a number of
years and must work under archaic rules which were probably brought in at a time when they
were needed. However, those rules are now outdated and it is time they were changed.
The Bill will allow bookmakers to take bets on sporting events in all States, except New
South Wales. It is essential that people be allowed to bet on all sporting events. The system
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in Darwin allows a punter to bet on anything, even two ants walking up a tree. The
bookmakers advertise all around Australia that they will rake a punt on anything.
Hon Graham Edwards: I ran into one of our former colleagues from this House who has now
retired: not a member from your party, but a member of the other party. He had a large
wager on the Eagles winning the Grand Final last year. He was anticipating a payout of
$3 000. Unfortunately, it did not come to pass, but t point is that he had to go to Darwin to
get that bet on in the first place.
The PRESIDENT: Order! I do not think we should let Hon Phil Lockyer interject on the
Minister.
Hon P.H. LOCKYER: Hon Graham Edwards' comments are helpful because the
arrangement to which he refers is limited to Western Australia. Presently, a person would
have been breaking the law if he had persuaded a bookmaker to take a bet on football or a
similar sporting event. However, that will change when this Bill becomes law. People will
be able to bet on all racing contests in Australia and other spants, not the least being AFL
matches, interstate and international cricket, Wimbledon, Olympic and Commonwealth
Gamnes, and golfing tournaments. However, it is unfortunate that many of these leading
sporting events take place outside Western Australia. Today, I heard that Western Australia
may lose one of its major golfing tournaments because of the lack of a sponsor for that event.
That is a sign of the times. However, punters will be able to bet on the Australian Open
tennis and most international and Australian golf tournaments. People will be able to take a
wager with a bookmaker on their favourite golfer or tennis player.
The Minister also stated in his second reading speech that this was happening at a time when
the racing clubs were financially stretched and turnovers were falling. Truer words were
never spoken in this House. Currently, more bookmakers are leaving the industry than
entering it. It is hoped that revenue generated from sports betting will provide a much
needed boost. I do not see a magic wand, but every bit helps. There is only so much of the
punting dollar to go around and we will need to find a more substantial solution to the
problem and hope that it is a punters' led recovery from this recession. The punters can be
likened to over the hill exhibitionists; there is nothing left to rake out. The Minister in his
second reading speech said that the new services to punters will help increase attendances at
racecourses. I hope he is right, because the crowds are on the decrease. I have no reason to
question my informants and they tell me that there is a very strong rumour that the Western
Australian Turf Club is once again reducing prize moneys. I hope it is wrong, and the Turf
Club should make a statement about it very soon because the rumour is around the racing
circles. AUl the top horses go to the Eastern States and those horses which are not in the
Eastern States are on the verge of being taken there.
The Minister said in his speech that the Bill will allow unrestricted cross-code betting by
bookmakers and I understand that he is referring to other racing codes.
Hon Graham Edwards: Yes.
Hon P.M. LOCKYER: The Bill will remove an archaic restriction on publicans' not being
permitted to obtain a bookmaker's licence. I cannot understand why this restriction was
introduced in the first place, but there must be an historical reason for it. Not all the
publicans I know would make good bookmakers. However, there have been a few publicans
in this State who have been illegal bookmakers for some time. I cannot see any reason why
publicans should be prevented from holding a bookmaker's licence and it is appropriate that
ths restriction be lifted by this Bill.
The abolition of the annual licence renewal fee makes sense because it was costing more
than it was worth to collect. As a former Minister for Racing arid Gaming I am sure the
Minister for Police would agree with me. Under this legislation a person will be able to hold
a bookmaker's licence at age 18. I understand that to be a bookmaker one has to put $80 000
in trust. I do nor know how many 18 year olds will be able to amass such a considerable sum
of money. It is not desirable that an 18 year old should be a bookmaker. He would be far
better employed -

Hon T.G. Butler: He could be a soldier.
Hon P.H. LOCKYER: The member has raised a good point, but to be a bookmaker one
should be mature. There must have been good reason for the age limit being 21 previously.
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Hon Tom Butler has made one of his more sane comments and has told me the truth.
In his second reading speech the Minister said that it was necessary to provide a level of
control to maintain public confidence in the integrity of bookmakers' betting operations.
This is very important because bookmakers must be able to maintain their ability to settle a
wager and the controls which provide for a bookmaker to settle a wager should not be
removed. It is essential that the rules in place for bookmakers to demonstrate their ability to
settle bets are not altered by this legislation. I have looked carefully through !he legislation
and I cannot see any reference to it.
I come back to where I started: Although members on this side of the House support this
type of legislation, I advise the Minister and the Government that it will not solve the
dilemma faced by the racing fraternity. Several motions have been moved in this House to
have reports on inquiries into the racing industry tabled in this place. A multitude of
inquiries have been undertaken into the racing industry, but they have not come up with any
answers. More people are leaving the business than are going into it and the crowds are
dwindling. We must go to the very heart of the problem. The Western Australian Turf Club
had millions of dollars in the bank only a decade ago and I understand that today it operates
on a substantial overdraft. The committees of the Turf Club have a responsibility to ascertain
why this problem has occurred and the Government and the Office of Racing and Gaming
must take some responsibility for it. They should not have let matters deteriorate to the
extent they have. The first casualty will be country racing and trotting. If any pruning needs
to be done that is where it will be done.
Hon Murray Montgomery: Unjustly so.
Hon P.H. LOCICYER: That is right. I sincerely hope that does not happen, but if it does it
will place enormous pressures arid imposts on communities in the bush which have already
suffered for a number of reasons. Too many people are being forced to move from the
country to the city. Country racing and trotting encourages people to mix socially and it is a
desirable practice. Although this legislation is reasonable, it is not a swift overnight fix.
I support the Bill.
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [9.57 pm]: I
thank Hon Phil Lockyer for his comments. This is one area in which Hon Philip Lockyer is
knowledgeable and that stems from his interest in the industry. He is correct in saying that
this legislation is not a magic wand and will not solve the problems confronting the racing,
pacing and chasing industries.
It is true that there are concerns about the way in which the industry is heading. The good
horses which actually attract crowds are not running in this State, but in the Eastern States. It
is not a matter of whether Western Australia will catch up with the Eastern States. I would
hate to see the stake money reduced, but I wonder how the Eastern States' racing clubs will
cope when casinos a= up and running in Victoria and poker machines can be played in South
Australia. Those States may experience problems similar to those being experienced in this
State.
This legislation is not seen as a quick fix; it is a very important Bill that contains a number of
amendments which have been considered by the Minister for Racing and Gaming. I
compliment the Minister on being able to get the various codes to agree to this Bill. I know
there is a great deal of competition between the codes and she has done well in that
environment to bring them together on this issue.
I know that Ministers must cop a lot of flak when something goes wrong. In my view, Pam
Beggs has a great interest in and knowledge of the industry for which she carries portfolio
responsibility. I compliment her on the decisions she has been prepared to make and the
courage she has shown in the face of a number of personal attacks in hanging in there. I
encourage the industry to endeavour to work together and with the Minister because I am
sure that in that way the problems besetting it will be much more quickly and easily
overcome. They are difficult problems causing a lot of concern. This is an important
industry, not only to the city but also to the country. It is one we all want to see flourish in
future. Much of what needs to be done to secure the future of the industry can come only
from within. That must be complemented by the Government, and this is one of the ways in
which it can complement the industry; that is, by making these sorts of sensible amendments.
It is pleasing that they are being supported sensibly by members opposite. I commend the
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Bill to the House.
Questdon put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon J.N. Caldiwell) in the Chair; Hon Graham
Edwards (Minister for Police) in charge of the Bill.
Clause 1: Short title -
Hon P.H. LOCKYER: The Minister may be able to answer the question I asked about a
bookmaker's capacity to settle. I understand a requirement exists for a certain number of
dollars to be lodged as a surety. Will the Minister comment on this?
Hon GRAHAM EDWARDS: I understand that this legislation in no way waters down or
deletes any previous stringent requirements on bookmakers to settle. I will get the exact
requirements on bonding of bookmakers and advise the member. I understand that this Bill
in no way waters down that requirement. J note the question asked earlier by the member
about 18 year olds. I accept that a number of good reasons exist why 18 year olds should be
allowed to be bookmakers provided that requirement exists. I will get that information for
the member.
Clause put and passed.
Clauses 2 to 72 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Graham Edwards (Minister for Police), and passed.

SITINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM
Wednesday, 3 June

LION J.M. BERINSON (North Metropolitan - Leader of the House) [10.08 pm]: I move
without notice -

That the House continue to sit beyond 11.00 pm.
Hon J.M. BERINSON: I take this opportunity to indicate my intention for the remainder of
this sitting; chat is, that we should deal with any messages from the Legislative Assembly and
complete consideration of Orders of the Day Nos 3, 4 and 6. If, but only if, those are
completed before 1.00 am I propose to use any time remaining to at least start the debate on
Order of the Day No 2.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [10.09 pm]: The
Leader of the House has discussed this matter with both the Leader of the National Party and
me. Agreement was struck in relation to the motion moved. I have always regarded the
Leader of the House as an optimist; I do not believe that the Western Australian Land
Authority Bill will be completed prior to 1.00 am. Therefore, it is unlikely that we will be
able to commence discussions of Order of the Day No 2. However, the Leader of the House
is an eternal optimist and it will be interesting to see whether he is right.
Question put and passed.

GOVERNMENT EMPLOYEES SUPERANNUATION AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly: and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.

Second Reading
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HON J.M. BERINSON (North Metropolitan - Attorney General) [10.10 pm]: I move -

That the Bill be now read a second time.
This Bill introduces a number of amendments to the Government Employees Superannuation
Act, which is the principal Act governing superannuation arrangements for public sector
employees in this State. The amendments provide for five initiatives; first, the introduction
of automatic access to the three per cent non-contributory productivity benefit; secondly, the
extension of the general eligibility criteria for membership of the lump sum scheme, that is,
the GES scheme; thirdly, compliance with the Commonwealth Government's occupational
superannuation standards; fourthly, the correction of deficiencies which are causing
problems with the scheme's administration; and, flfthly, the inclusion of a provision to
formalise ministerial access to information on the operation and activities of the Government
Employees Superannuation Board, with a restriction applying to personal information about
a member, former member or beneficiary of the fund.
The provision for automatic non-contributory membership of the GES scheme is in line with
the national campaign to ensure all employees receive their entitlement to the three per cent
productivity benefit. Since the introduction of the GES scheme in 1987 both contributory
and non-contributory membership have been voluntary. This arrangement was the outcome
of a negotiated agreement between the State Government and public sector unions, and
reflected a longstanding practice in the public sector. However, a significant number of
Government employees - estimated to be up to 20 000 - have failed to take up non-
contributory membership and have not received the three per cent productivity benefit. This
situation is unique to Western Australia, and the introduction of automatic non-contributory
membership will ensure that all public sector employees receive this benefit. For employees
who want to maintain the tax deduc Lability of their own private superannuation contributions,
the Bill contains a provision whereby non-contributory membership can be waived, and for
the waiver to be revoked by the employee at any rime.
The additional annual cash cost to the Consolidated Revenue Fund of automatic non-
contributory membership is estimated to be $1.2 million and the unfunded capital cost of the
initiative is estimated to be $8 million per year. The additional cash cost for Government
agencies which pay concurrent employer contributions - statutory authorities such as the
State Energy Commission of Western Australia and the State Government Insurance
Commission - is estimated to be $5 million a year.
As pant of the Government's objective to increase the coverage of superannuation, the Bill
also provides for extension of the eligibility criteria for membership of the GES scheme.
Under the current legislation employees are required to have 12 months actual or prospective
service to be eligible for either contributory or non-contributory membership and it is
proposed that this provision be removed from the Act. In addition, the requirement that part
time employees must work at least 35 per cent of a full time equivalent position is to be
removed for non-contributory membership. The 35 per cent rule for contributory
membership is to be changed to a work requirement of 10 hours a week, which mirrors the
requirement under the Commonwealth Government's occupational superannuation standards
legislation. Casual employees will continue to be ineligible for membership as they cannot
be accommodated under the defined benefit structure of the scheme.
The Bill also proposes amendments to allow the GES fund to comply with the
Commonwealth Government's occupational superannuation standards, which are now the
national standards, governing the operation and conduct of superannuation funds in both the
public and private sectors. The penalty for non-compliance with the standards is the loss of a
concessional rate of taxation on a fund's employer contributions and investment income; that
is, non-complying funds are taxed at a marginal tax rate of 47 per cent instead of the
concessional rate of 15 per cent. The loss of the GES fund's current concessional tax rate
would mean a threefold increase in taxation payable to about $7 million. In addition to the
10 hour a week work requirement for contributory membership, which I have previously
mentioned, the Bill contains a number of other amendments necessary for compliance with
the occupational standards. These are -

A restriction on the capacity of the CBS board to borrow money other than for
temporary purposes to finance superannuation benefits.
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A limitation on in-house investments so that they cannot exceed 10 per cent of the
value of the fund. An in-house investment is defined as an investment made with an
employer that is a participant in the scheme, but excludes investment in State debt
issued through te Western Australian Treasury Corporation.
Changes to the GES board's voting and decision making procedures.

As a taxable fund the GES fund has been required to comply with the standards since 1 July
1990 and in most respects has done so. As a concession, the Commonwealth Government
has allowed superannuation funds two years - that is, until 1 July 1992 - to amend their
governing rules.
The Bill also provides for changes to overcome problems in the administration of the GES
scheme. An important change is a new definition of final avenage salary. Benefits in the
lump sumn scheme are currently based on a multiple of final average salary. This salary is
defined as the average annual salary received by members over the two years prior to their
exit from the scheme. Employers are required to provide actual salary payments over
52 fortnights or 104 weeks, whichever may be the case. The requirement has proved to be
administratively difficult, especially for large employers in the education and health areas,
and has led to unreasonable delays in the provision of information by employers. Therefore,
it is proposed to replace the existing definition with one which combines the previous two
salaries used for contribution purposes with the final salary. As the contribution salaries will
already be known to the board, employers will be required to provide only one salary figure
at the time of the member's exit.
The new definition is more practical and retains the two year avenaging concept. No member
of the fund will be worse off with the new definition and, as a result, there will be a slight
increase in the overall cost of benefits to the Government. However, the additional cost will
be offset by increased productivity in administration. Other administrative initiatives
contained in the Bill include a provision for the Government Employees Superannuation
Board to average out fluctuations in members' salaries and a provision whereby members on
unpaid leave of absence for up to three months will continue to receive insurance cover.
Finally, the Bill contains a provision giving the Minister a more specific and defined access
to information on the operations and activities of the GESH. In response to concerns raised
by the Opposition, ministerial access to personal information on members, former members
or beneficiaries of the GES fund is prohibited unless provided for by written law or by
authorisation of the member, former member or beneficiary.
In summary, this Bill contains a number of important initiatives aimed at extending the
coverage of superannuation throughout the Stare public sector work force in line with
nationwide practices. It also ensures compliance with the occupational superannuation
standards, and introduces administrative efficiencies. It is proposed to proclaim the
amendments with effect from I July 1992. I commend the Bill to the House.
Debate adjourned, on motion by Hon Max Evans.

WESTERN AUSTRALIAN TREASURY CORPORATION
AMENDMENT BILL 1991

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first ine.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) 1 10. 16 pm]: I move -

That the Bill be now read a second time.
Since the Western Australian Treasury Corporation Act was passed in 1986 the financial
environment has experienced unprecedented deregulation, which has resulted in significant
changes in domestic and overseas markets. A number of these developments impinge upon
the'corporation's activities. Accordingly, the main purpose of this Bill is to amend the Act to
ensure that the corporation has the flexibility to carry out its main objective of raising funds
for State and Government authorities at the cheapest possible cost.
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As members of the Opposition will recall, the central borrowing concept was first introduced
by them in 1981 under the Borrowings for Authorities Act. At that time changes in the
domestic capital market and developments in the Australian L.oan Council's borrowing
arrangements highlighted the need to coordinate and consolidate the borrowing programs of
semi-Government authorities under a central body. This need for a change in our semi-
Government borrowing arrangements was later confirmed by the Campbell committee in its
report on the Australian financial system, which recommended that States should consider
the establishment of central borrowing authorities. However, as a result of further
developments in domestic markets and changes in the Australian Loan Council's rules,
legislation was passed in 1986 to enhance the operations of the State's central borrowing
authority and to establish a corporate entity to carry out this function.
Over the past five years the corporation has established itself as a major participant in
domestic and overseas markets with the benefits of its activities in the form of lower
borrowing costs being passed on to Government authorities in Western Australia. Under the
Act the corporation can lend only to statutory and local authorities in Western Australia.
Lending to any other body must be authorised by an Act of Parliament. Hence its operations
focus on the Government sector in Western Australia. The Bill will not change that. The
centralisation of the borrowing function in Western Australia has enabled the corporation to
pass on significant interest rate savings to its participating authorities. The corporation is not
a profit making entity, and any costs or surpluses that it makes are passed back directly to its
participating authorities through its pooled lending system. For example, the corporation has
actively borrowed in overseas markets to achieve a lower cost of funds rthan that available
domestically. This has been achieved without incurring any foreign currency exposure or
risk. To do this the corporation has established a number of offshore borrowing programs
and bond issues.
One case in point is the corporation's $135400 million Euro medium ternm note program.
This programn allows the corporation to raise funds on a continuing basis in various
currencies. Since the program was established in July last year the corporation has borrowed
$225 million in seven separate loans. Thbe loans were for terms of between seven and
10 years. The interest savings from these borrowings, when compared with their domestic
equivalents, amount to just over $1 million a year or about $10.5 million over the life of the
loans. As I mentioned before, these savings are passed directly on to the corporation's
participating authorities through its pooled lending system. This is only one example of the
savings and efficiencies that have been made through the activities of the corporation.
However, if the corporation is to continue to properly and efficiently carry out its functions
as the State's central borrowing authority, some amendments must be made to its Act to
reflect developments in markets both in Australia and overseas.
I emphasise that although the proposed amendments will provide the corporation with added
flexibility in its operations, they will in no way compromise the principles of sound financial
management which have always been closely adhered to by the corporation. The proposed
amendments are simply aimed at enhancing the corporation's ability to carry out its function
as a central borrowing authority. The essential functions, powers and structures of the
corporation under the current Act remain unchanged. Basically the amnendnments will enable
t corporation to better manage its financial rights and liabilities and to generate greater
liquidity in its securities, and give it better access to overseas markets. All of these will lead
to cheaper funding for its client authorities.
The first four clauses deal with the preliminary requirements of the Bill, including its title,
commencement, relationship to the principal Act and interpretation of terms. As a result of
an initiative designed to lower the cost of debt of local authorities, the corporation has
commenced lending to these authorities. Clauses 5 and 9 will enable the corporation to take
security for its loans. This is particularly intended to cover the corporation's participating
authorities outside the State's budgetary process, such as local authorities. Clauses 6 and 7
amend the principal Act to affirm the corporation's function of not only simply borrowing
and lending but also managing its financial rights and obligations in minimising its cost of
funds. Hence clauses 6 and 7 empower the corporation to enter into currency transactions,
futures, option, and swap agreements so that it can effectively manage its assets and
liabilities. Although the corporation's legal advice from the Crown Law Department is that
such activities fall within the general powers of the corporation, the Government has
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received strong submissions from the Australian Bankers Association, other similar bodies
and overseas banks that they should be more specifically dealt with in the legislation.
As capital markets have become more sophisticated, investors are no longer content simply
to lend money and to put their securities in a bottom drawer until maturity. They want liquid
securities which they can trade in the market. Accordingly, clause 7 also proposes to amend
the Act to permit the corporation to purchase, deal in and hold debt paper issued by Western
Australian authorities - where the State guarantees the payment of the principal and interest -
and by Western Australian local government authorities. It will also permit the corporation
to issue substitute securities in the name of the corporation. This will allow the corporation
to increase its level of stock outstanding, thus improving liquidity and reducing costs, while
at the same time having no impact on the State's overall global borrowing limits imposed by
the Australian Loan Council. The central borrowing authorities of other States are already
moving to consolidate the debt of their local authorities. In addition, this clause will permit
the corporation to create inscribed stock for lending to investors for a temporary period. This
is normal market practice by semi-government authorities as it enhances the liquidity of their
respective securities. Thbis will allow investors to deal in the corporation's paper in the
knowledge that on the settlement date they are certain of having physical stock for delivery.
The terms and conditions of the stock lending will be determined by the corporation in
accordance with market practice.
The requirement for this amendment follows the default by a local council in England -
Hammersmith and Fulham London Borough Council - on its swap contracts. The court case
that followed resulted in a ruling that management of financial obligations is a separate
function, and is not incidental to statutory borrowing powers. Although not binding in
Western Australia, the ruling is persuasive and is causing much concern among financial
institutions which deal with Australian statutory authorities. The Bill lists a number of these
transactions. However, in a dynamic environment like this, it is impossible to be exhaustive
and the Bill proposes that the Treasurer be able to approve of other types of transactions as
necessary.
Another area of the Act that requires urgent amendment is the guarantee provision. At
present the Act provides that all financial liabilities of the corporation are automatically
guaranteed, and it does not require the Treasurer to enter into an instrument of any kind
necessary or convenient to give full efficacy and effect to the guarantee. The corporation is
in the process of establishing a commercial paper program in the United States which will
give it access to short term funds in that marker. This is the corporation's first approach to
the United States market, and, unfortunately, the limitation of the guarantee provision will
prevent the corporation from proceeding with this program, because the United States
Securities and Exchange Commission requires that the Treasurer, on behalf of the State of
Western Australia, as guarantor of the corporation's borrowings, agree to waive any claim to
sovereign immunity and submit to the jurisdiction of the courts of New York. Unfortunately,
Crown Law advises that the Treasurer is not able to do so unless such provision is made in
the Act. As a result, without legislative amendment the corporation will be prohibited from
undertaking this or any other borrowings in the United States market. It is considered that
the commercial paper market in the United States will enable the corporation to tap into the
largest short term money market in the world and will form an essential part of the
corporation's overseas borrowing strategy, as it will diversify the investor base and reduce
the reliance on its other overseas short term financing facilities. Clause 8 will, therefore,
amend section 13 of the Act to give full efficacy and effect to the guarantee by the Treasurer
in foreign jurisdictions.
Clause 10, besides dealing with some routine accounting matters, proposes to amend the
corporation's investment powers to allow it, with the approval of the Treasurer, to place
moneys on deposit with highly rated US banks and to invest in securities issued by the US
Government and highly rated US banks. This will enable the corporation to invest proceeds
of US dollar borrowings in the United States prior to its having beneficial use of any funds it
raises in that marker as part of its overseas borrowing program. With its borrowings in the
US market, the corporation will receive funds daring Australia's night time. This
amendment will enable the corporation to arrange for the investment of these funds in the
United States prior to its being able to use the funds. This amendment follows the principles
set out in the Financial Administration and Audit Act, which requires public moneys to be
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invested in domestic Government securities, bank bills and bank deposits, and adheres to
responsible and conservative principles of financial management. Since the market
environment is constantly changing, provision has been made for the Treasurer to approve,
from time to tine, classes of securities which may be purchased or foreign banks with which
funds may be placed on deposit by the corporation.
The remaining clauses deal with a number of procedural matters, such as the publication of
Treasurer's Directions, the granting of ministerial access to records as recommended by the
Burt Commission on Accountability, and the correction of an incorrect reference in the
principal Act. While the amendments will give the corporation greater flexibility in carrying
out its functions, the Act will retain the initiatives taken by the members of the Opposition
under the Borrowings for Authorities Act in 1981 and by this Government under the current
Act in 1986. The proposed amendments to the Act are of major importance to the
corporation to enable it to carry out fully its main function of providing funds at the lowest
possible cost and to remain competitive with ocher State central borrowing authorities. I
commend the Bill to the House.
Debate adjourned, on motion by Hon Max Evans.

LOTT7ERIES COMMISSION AMENDMENT BILL

Second Reading
Debate resumed from 2 June.
HON PETER FOSS (East Metropolitan) [10.28 pm]: The Opposition supports the Bill,
which refers to the holding of unclaimed prizes and devoting them to two areas: Firstly, the
Festival of Perth, and secondly, the film industry in Western Australia. That may be the
intent of the legislation, but it is not exactly how it will work. Therefore, I propose some
amendments to ensure that the Bill achieve its aims.
The legislation deals with unclaimed prizes by taking the money which is briefly given a
special treatment, and throwing it back into the general fund of the Lotteries Commission for
various purposes. Section 16 of the principal Act refers to unclaimed prizes. Subsection (6)
is to be deleted, as is subsection (3), which reads -

The Commission shall apply amounts equal to the value of prizes that are
irrecoverable under subsection (1) or (2) for the purpose of additional or increased
prizes in a subsequent lottery or lotteries or game or games of lotto or soccer football
pool conducted by the Commission.

Subsection (6) states -

..the Commission shall apply amounts equal to the value of prizes referred to in
subsection (5) that become irrecoverable after the commencement of this Act for the
purpose of additional or increased prizes in a subsequent lottery or lotteries or game
or gamnes of lotto or soccer or football pool conducted by the Commission.

When the Lotteries Commission tried to use the fund and to promote the extra prizes, it had
no success whatsoever in attracting interest- The idea of ploughing it back into extra prizes
and using them to inspire people to participate was not a sensible marketing device.
The amendment to section 16 removes the special treatment of the unclaimed prize. The
distribution of the moneys in the Lotteries Commission is dealt with in sections 22, 23 and
24 of the Lotteries Commission Act. Under section 22 some accounts are established for
sports and arts. Two per cent of the total moneys paid through the commission are paid into
those two accounts. Five per cent is directed to eligible organisations and 16 per cent to a
special account to be used for hospitals. Section 24 deals with the distribution of residual
moneys; that is, the balance of moneys received by the commission which remain after
deduction from the gross amount referred to in section 20(5) of the total expenses; payment
of the prize moneys; payment of the moneys required to be paid under section 22(2) and so
on. It provides that the balance after that shall be distributed to eligible organisations. If the
proposed amendments to section 22 are agreed to, no limitation will be placed on the
amounts which can be given to those two areas. It is suggested that the amount be the
amount of the unclaimed prizes or, alternatively, the equivalent amount of the unclaimed
prizes. However, there is nothing in the proposed anmendrment that the amount should be
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equivalent to the unclaimed prize moneys. By deleting the special reference to "unclaimed
prize moneys" cte proposed amendment provides thar those funds are generally available. It
would therefore be possible for the Lotteries Commission to use those funds in the way it
proposed. No reference has been made to unclaimed moneys at all. Theoretically, up to
100 per cent of that amount could be used, because the amount is unlimited. Section 22 is a
prior rake to section 24; therefore, the amendment could have a very serious effect on, for
instance, payment of prize moneys and so forth. To make the proposed amendment more
acceptable, it should be brought more in line with that and take into account that the
unclaimed prize moneys axe at about two per cent. Therefore, the amendment should stare
that the figure should be approximately two per cent. I raised with the Lotteries Commission
why the precise figure was not included and was told that it would not necessarily wish to
use the full amount and it therefore did not wish to be committed to spending two per cent on
either of those areas; nor did it want it to be split definitely between the two. I have
circulated an amendment which will provide that an amount up to two per cent should be
expended, but the precise amount should be recommended by the commission.
The other matter, as was mentioned in the second reading debate, is the concern that certain
charitable organisations may not be covered by the Act. This relates to the proposed
amendment to section 19, which defines what is an eligible organisation. It is a negative
definition because it states what is not an eligible organisation; that is, it is not a Minister of
the Cown in right of the State, a Government department, a State trading concern, a State
instrumentality or a Stare public utility, or any other body whether corporate or not which,
under the authority of any written law, administers or carries on for the benefit of the State a
social service or public utility. As I understand the argument, part of the authority for a body
corporate, incorporated under a written law, to carry out its social service comes from that
written law. Therefore, the body corporate may not be eligible under section 19(a)(i). It is
drawing rather a long bow to eliminate that concern. That is the reason for the amendment
under clause 4. However, I am concerned about the amendment which will end
subparagraph (i) after the words "public utility". I am concerned that hospitals may be
included in what is not eligible. I would not have thought of hospitals as public utilities,
which would cover areas such as electricity and water. I would not have thought of hospitals
as State trading concerns, although some hospitals are directly run by the Minister. I would
nor have thought that hospitals were State instrumentalities in the strict sense. I would like
some assurance that, irrespective of the definition of subparagraph (i), hospitals are not
included. I say thar because under section 22(2)(b) hospitals already receive 16 per cent of
the total funds which go through the Lotteries Commission. The Opposition is concerned
with some of the mechanical aspects of the Bill.
I refer now to the intent of the Bill, which revolves around clause 5(a)(ii), which seeks to add
paragraphs (e) and (f) to section 22(2) of the Act. Some doubt has been expressed by some
people about whether it is appropriate for lotteries' money to be given to facilitate the
undertaking of commercial film production in the Stare and to be given to the University of
Western Australia to assist the Festival of Perth. Its purpose relates to the days when most of
the people in this House would have bought lottery tickers -

Hon Derrick Tomlinson: They were called charities tickets.
Hon PETER FOSS: That is exactly the point I was going to make. Hon Derrick Tomlinson
has the gist of what I was going to say; that is, people saw them as charities tickets.
Hon P.G. Pendal: Hon Joe Berinson bought one of the first ones on sale in Western
Australia.
Hon Derrick Tomlinson: The Lotteries Commission's symbol is charities.
Hon PETER FOSS: The rickets we used to buy contained a little picture of a charity and
were referred to as charities tickets. Thiere are two problems concerning that: Firstly, the
general idea as to what is a charity is probably considerably narrower than the legal
definition. Secondly, nothing is in the Lotteries Commission Act at the moment which
necessarily requires any funds whatsoever to go to charities other than a particular area
which is named which may in fact encompass a charity. Interestingly, under the definition of
the law, any gift to the University of Western Australia is a charitable gift because
educational institutions are one of the most basic charities referred to in what was known as
the Statute of Elizabeth, which was the first Statute to define charities.
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As far as paragraph (f) is concerned, even chose people who would like to see this money go
to charities would be satisfied because, by definition, it will go to charities. Paragraph (e) is
little different in that it states "for the purpose of funding incentives to undertake, or projects
to facilitate the undertaking of, commercial film production in the State". I do not think one
could say chat is as charitable as the other. However, I do not really think we should allow
ourselves to get too hung up on charities.
We are talkcing about funding areas which are very much in need of what was in the old times
called patronage. Patronage has been very important to chose areas of the arts for many
years;, very few areas of the arts could survive without it. However, it is not entirely a one
way swreet. The contribution that the arts make to tourism and the commercial benefit of this
State has been highly underrated. Members know chat I recently received the responsibility
in this House for handling both the arts and tourism shadow portfolios. That is a very
appropriate combination because many people have recognised the contribution that arc
make to tourism. For instance, I do not think people appreciate how much The Phantom of
the Opera has contributed to the income of the State of Victoria, unfortunately, an awful lot
of it from Western Australians going to Victoria, a matter that concerns me both in the arts
area and in the tourism area.
Hon Derrick Tomlinson: In the case of Victoria, that is a charitable donation.
Hon PETER FOSS: It is a charitable donation I would rather not see made to the economy
of Victoria.
The Festival of Perch has had a tremendous effect of attracting people to Western Australia
and keeping people involved in the arts here. I would hate to chink what would be the
situation if we did not have a highly successful Festival of Perth which has satisfied the
cultural needs of people in Western Australia for a long time. If we did not have that
festival, I believe people would get on trains and planes to travel east for the Adelaide
Festival. We should recognise that while the Festival of Perth involves bringing people from
overseas, it is an extremely large employer of Western Australians and a very big contributor
to the Western Australian economy.
The film industry has also found it difficult historically to aturact funding. However, Western
Australia has been producing excellent people engaged in chat industry. Again, I do not
think anybody has visited the various schools which train people in the dramatic arts. One
near my home, the academy, impresses me with the quality of the graduates it produces.
They are in demand all over Australia, but not in Western Australia where there is not
sufficient employment for them and I doubt whether there ever will be. Many of themt will
go away because they see that as part of the experience of growing up in the profession. I
think many of them seek experience elsewhere. However, we should be encouraging
commercial film production and if there is to be patronage at all, it is appropriate chat the
Lotteries Commission fulfils that role.
I ant in sympathy with the two areas that the amendment Bill seeks to promote. I believe it
will have a very sound benefit for the State of Western Australia and both groups seem to fit
within the type of organisations that should benefit from the Lotteries Commission. I see no
difference between these and the way the Lotteries Commission encourages the enjoyment of
life for Western Australians through the many things that are promoted by the sports lottery
and the arts lottery which are already covered by the Act. They fit in well with the
philosophy of the Lotteries Commission Act.
Hon Reg Davies: Are you suggesting that we have a specific lottery for them?
Hon PETER FOSS: No, already two per cent goes to the arcs lottery account and two per
cent goes to the sports lottery account. Those amounts come out of the total money received
by the commission through lotteries and games of lotto conducted during the year. That is
not two per cent of that which is left over, but is two per cent off the cop and therefore is a
fairly substantial amount. However, an even larger amount goes into hospitals.
Hon Reg Davies: What about the Salvation Army?
Hon PETER FOSS: It is an eligible organisation. That is one of the things that we hope will
happen with the amendment of "charitable organisation". If there is any doubt chat the
Salvation Army is entitled to be an eligible organisation, the amendment to section 19 will
make that clear. We hope the Salvation Army will be eligible under that heading.
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The Opposition is pleased to support this amendment Bill. It believes it will be beneficial for
Western Australia. Accordingly I commend the Bill to the House.
HON EJ. CHARLTON (Agricultural) [10.46 pm]: As most members are aware from the
debate in the other House, while the National Party supports the principle of the Lotteries
Commission Amendment Bill in freeing up unclaimed funds, it certainly does not agree with
clause 5, which relates to specific funding for the Festival of Perth and for film production. I
support the comments made by the member for Avon in the other place. The National Party
does not oppose the two groups referred to in the Bill, the Festival of Perth and a commercial
enterprise in its own right, receiving funding in one form or another. It simply opposes the
principle of funds being provided in this way from the Lotteries Commission. There are a
number of ways of providing funds to the production of films. There is a range of areas in
which the Government could assist to help film production in Western Australia. Also, the
Federal Government could ensure that the profits from some types of films - educational
films or films promoting Australia - do not attract a high level of tax, or any tax at all.
Australia seems to be absolutely devoid of ideas for providing incentives. So many countries
around the world provide support and incentives for fledgling operations or businesses for
the long ternm benefit of those operations. It is commonsense to make decisions that would
allow certain developments to occur.
The National Party certainly wants to encourage the development of the film industry.
However, it does not believe that these funds should be allocated to the specific areas
referred to in the Bill. The commission should have the option of providing some assistance,
directly or indirectly, to the Festival of Perth or to any group that is part and parcel of that
festival without the specific detail included in clause 5. It could perhaps be said that
members of the National Party do not appreciate the cultural aspects of the Festival of Perth
or the benefits of establishing a film industry in this State. That is not the case, but the
National Party does not support the principle behind this Bill. It will be disappointing if the
Government proceeds down this path because before long other groups will ask for
allocations from these funds. Once the commission starts making allocations there will be an
endless list of organisations, functions or groups of people seeking allocations from the
remaining funds in the Lotteries Commission.
With regard to the comments that this assistance will improve employment levels in this
State and so on, why does the Government not take into consideration some of the basic
industries in Western Australia which are dead in the water because they have been burdened
to such an extent that they have been forced to reduce the number of employees? It is a joke
to promote this measure as a means of increasing employment and involving people when so
many industries and businesses in this State are in financial trouble. The Government talks
about allocating $3 million from this source to get things up and running, but there are many
more positive ways of addressing the problem. The National Party will oppose clause 5 of
the Bill, although it supports the amending Bill overall and the proposal to use the unclaimed
moneys. The National Party welcomes the benefits that other organisations will derive from
this measure.
The Lotteries Commission is regarded as a significant organisation, and the people on the
commission are highly respected because of the great benefits the commission has conveyed
over a long period to the -very worthwhile organisations, both large and small, in this great
State. I refer particularly to country areas. There are always many people in country areas
trying to raise funds for one project or another, and members of Parliament always
recommend that they approach the Lotteries Commission for assistance for their worth while
causes. Many groups approach the Lotteries Commission and many have been successful in
obtaining financial assistance. Their achievements stand as a monument to the assistance
provided. It is easy to appreciate the assistance provided by the Lotteries Commission when
one sees the benefits provided to the community. That is the basis upon which the National
Party reached its decision to oppose the allocation to specific activities which will not
provide significant benefits in the long term. It is nor chat the National Party does not want
those industries to prosper. This can be done in another way. The National Party supports
the principle of the Bill but opposes clause 5.
HON P.G. PENDAL (South Metropolitan) [10.56 pm]: When Hon Peter Foss spoke about
the history of the charities commission, I was reminded of the time when I was a small child
and asked an uncle of mine the same question every week when he purchased a lottery ticket.
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I would ask my uncle Pat what he would do if he won £3 000. He always replied that he
would pay all his debts and put the other quid in the bank! The Lotteries Commission has
come a long way since those days, and I am happy to support the amendments to the Act
which will permit additional funding to be directed towards two cultural groups which until
now have been the subject of a fair amount af misunderstanding and misconception. I want
to do no more in the space of a few minutes than disabuse same members of those
misconceptions.
I am particularly pleased to support the Government, and I congratulate the Lotteries
Commission for its initiative in seeking to direct more funds into film development in
Western Australia. It is a misconception that the film industry receives enormously generous
sums of money. The reality is that in the time I have been a member of Parliament, and
certainly for the six or so years I was Opposition spokesman for this area, the annual funding
for the Western Australian Film Council never varied. It was never more than $1 million
each year and that remained constant, regardless of inflation. One of the things that might
give Hon Eric Chariton and other members some comfort is the knowledge that one of the
highly innovative ways that the Western Australian Film Council already spends its modest
funds is in development loans. I stress the word "loans" because that is what they are. I
made it my business to refer to last year's annual report, which I note is dated 27 September
1991 and was tabled on 26 May 1992. The Film Council has set an example for many other
Government departments and agencies because of the promptness of its reporting procedures.
On page 2 of the report is a reference to the matter to which I have already referred, and a list
is given of the number of films that received development loans, which are recouped with
interest. They are not lost to the taxpayer in the form of handouts to the large and small film
makers in Western Australia. The funding is in the form of a loan, and, if the filmn is a flop,
the money is not repaid. However, if the film is successful and starts to bring in a return, the
money is recouped, with interest, to the Western Australian Film Council.
In the year under review, 16 film makers received assistance from the script office. One of
the fortes of the Western Australian Film Council has been to help develop scripts that have
promise but which leave a lot to be desired in respect of their being turned into a successful
production. Therefore, the Film Council's script office, in the words of the annual report,
"continues to be a valuable tool in improving submissions and saving council time in the
assessment process". In the year under review, the funding for the 16 scripts which received
Film Council assistance amounted to $161 000. That averages out to about $10 000 per
script, so we are talking about a pretty modest sum of money. That underlines my assertion
that the Film Council has always shown the capacity to be both innovative and prudent in the
way that it spends taxpayers' funds.
I have said frequently in this Parliament that we always seem to get bogged down with the
pennies and we let the pounds go through to the keeper. I am always amazed that we will
pick a fight with the smallest Government agency or department, which may have an
expenditure of $1 million, but that when we debate in the Parliament a Bill which involves
an expenditure of $100 million or $500 million, or a Supply Bill of $3 billion, we give it a
cursory glance and get it through in 10 minutes. I do not know the meason that we have this
sort of culture which tends to concentrate more on the people who get pretty slim pickings
from the public purse.
Hon John Halden: How many of those 16 films were successful?
Hon P.G. PENDAL: If they were processed last year, it would be far too early to determine.
In fact, some of the films into which the Film Council put money five, six, seven or eight
years ago are now just starting to show a return on that money. It is a long term, long haul
business, because an idea which starts as an embryo has to go through the processes of script
development, of finding a film maker either in Western Australia or beyond our borders who
is interested in the script, of finding the right moment when funds are available, and of
getting the script developed at a time when the concept is still relevant to the market. On the
surface, the process looks pretty glamorous, but it is really a long, hard grind. The modest
amounts of money about which we are talking certainly do not go to pay the gin bill for the
people who sit in director's chairs. The people involved are very much hands on production
people. They should receive the encouragement of this Parliament, and I am happy to give
them my encouragement.
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I notice from the Minister's second reading speech - and this aught to be underlined in the
mind of some people, including Hon Eric Charlton, who I know has given the Bill general
support - that the funding by the Lotteries Commission, in this case to the Film Council, will
"provide incentives for local, national and international film producers to make their product
in Western Australia." We do not necessarily want to pay outside film makers - for example,
from the Eastern seaboard - to come into Western Australia to make films. On the con trary,
we should encourage Eastern seaboard film makers to come to this State because they will
use Western Australian film sets, put people into Western Australian hotel rooms and eating
houses, and put money into the bank accounts of various lighting, sound and other equipment
companies that are involved in the industry. The Lotteries Commission and the Government
have chosen an excellent way in which to put this money to work, and I congratulate them
for that and give them my support.
The second element of the Bill is that it will enable the Lotteries Commission to support the
Festival of Perth. That organisation is the subject of a lot of misunderstanding and
misconception. I have enormous admiration for the Festival of Perth because that festival is
regarded as one of the top half dozen festivals in the world. It stands alongside the
Edinburgh Festival and a number of festivals on the Continent, and, in Australia, the
Adelaide Festival would vie with the Festival of Perth as a cultural event which is highly
regarded on the international scene.
A common misconception is that the Festival of Perth receives enormously generous funding
from the State Government. I want members to take in one or two figures because, as I
found when I attended a workshop for the Festival of Perth at the University of Western
Australia a few weeks ago, for the last 15 years the State Government funding component of
the income of the Festival of Penth has fallen dramatically. In 1977, when I am pleased to
say there was a Liberal/National coalition Government, 37 per cent of the Festival of Perth's
income came from the State Government. Today, that percentage h as dropped to 13 per cent.
That is a dramatic decrease in the commitment of the State to the Festival of Perth. That is
all the mare reason for us to support this proposal.
During the 15 year period since 1977, the percentage of income that the festival receives
from its box office and from touring - in other words, what it earns by selling to the
customer - has increased dramatically and impressively. In 1977, the Festival of Perth's
income from its box office and from touring amounted to 4 per cent of its gross income.
Today, that has increased to 58 per cent. We should send to those people at the Festival of
Perth the praises of the Parliament, because they have had the entrepreneurial skill to go out
into what is a risky environment and, into the bargain, have increased the amount of income
they have earned from the box office.
The percentage of income that the Festival of Perth receives from private sponsorship has
increased substantially during that period. It was nine per cent in 1977, and it increased to
20 per cent this year. The bottom line is that in the calendar year 1992 the State Government
grant to the Festival of Perth was $664 000. In all respects, that is chicken feed. It is all the
more reason that we should be encouraging the Government to do what it is doing tonight.
Hon Tom Stephens: Would you identify the document from which you cited the figures?
Hon P.G. PENDAL: It is a document sent to me by the Festival of Perth people. It is headed
"Some Facts on Sources of Income", and it explains the figures I have cited.
While on my feet, and not wanting to miss the opportunity to win friends for the Festival of
Perth, a market research was undertaken recently to determine the impact of the festival on
the minds of ordinary Western Australians. For example, 44per cent of Perth's population -
the equivalent of about 440 000 people - named the Festival of Perth when asked to identify
a local community based cultural event. That is eight times greater than any other event
identified. The festival is a high profile, cultural event in the eyes of a huge number of
metropolitan people, whether interested in the arts or not.
Hon Mark Nevill: The number would not have been that high in Kalgoorlie.
Hon P.G. PENDAL: I will come to that. The same survey showed that 95 per cent of the
pooulation was aware of the Festival of Perth, and that more than three in 10 people had
participated in some way or other in the Festival of Penh; that is, about 300 000 Western
Australians.
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I thought I had figures on some of the country areas chat I could have mentioned for Hon
Mark Nevill, but I do not. However, many people in Kalgoorlie. and similar areas, time their
annual holidays to come to Perth to attend festival functions. That relates to the point Hon
Peter Foss made about the relationship between arts and tourism, something that has been
established now in relatively recent times but about which we have had difficulty convincing
people. We have no evidence of an economic impact statement being made in respect of the
festival, but recently one was undertaken for the Adelaide Festival, and given the relative
size of the cities it would not be all that out of kilter with Perth. In short, the Adelaide
Festival is said to generate about $12 million expended in the Adelaide and State's economy
each year. Adelaide has an advantage that Perth does not have, in that people from Sydney
and Melbourne, and the highly populated south east corner of Australia, often get into their
cars and go to specific functions at the Adelaide Festival, Of course, people do not do that to
attend the Festival of Perth because of the obvious problems of distance. I know that the
Festival of Perth people were putting enormous faith in the arrival of Compass Airlines
because it would mean that many people from the eastern seaboard would come to Perth to
take part in different festival activities. That will now not be the case, at least to the extent
that it might have been had Compass Airlines survived.
The more we move to the manner of thinking that bodies such as the Film Council and the
Festival of Perth actually generate income and have a multiplier effect, the more people will
be astonished. As to the film industry, the last time I checked, it was demonstrated that for
every dollar put in by Government the industry generated nine times the expenditure
elsewhere in the community. I was pleased last year to have made the suggestion to the Film
Council that it put together a video clip of, say, 10 or 12 excerpts from films produced out of
Western Australia, and to come to Parliament House and show members the council's wares.
That happened, and much to the credit of the Film Council it took up the suggestion by the
Opposition. We hosted a function in the Select Committee room one night and many
members turned up. I know, from their comments, that many members were astonished by
the professionalism that exists in Western Australia, because we still have the rather childish
view of film making that the only films are those that come out of Hollywood. That is
nonsense because that notion was surpassed ages ago.
I repeat my congratulations to the Government and to the Lotteries Commission. The Bill
provides good investment money; certainly it does not fall into the realms of a handout. We
are dealing with two of the mast entrepreneurial oriented groups in Western Australia. I
refer to the Festival of Perth, for example, with people like David Blenkinsop and Henry
Boston and others who have entrepreneurial skills chat would leave half the people in the
private sector for dead. These are the people who go from Perth, usually at this time of year,
across the world, looking for productions to bring to Perth - sometimes three and four years
in advance because with groups such as the Chicago Symphony and London Philharmonic
Orchestras that is how far down the track people make bookcings. This is an associated
problem with the non-continuous funds; if these organisations do not receive the funds they
are not able to plan properly.
Some people who are often viewed as amateurs are highly skilled and highly regarded people
on the world scene. They are actively going out and trying Western Australian productions
that will keep people in jobs and circulate money around our regional economies. I
congratulate the Government, and support the Bill.
HON TOM STEPHENS (Mining and Pastoral - Parliamentary Secretary) [11. 18 pm]: The
Government welcomes the Opposition's support for the Lotteries Commission Amendment
Bill. I will work my way back through the comments of members, and start with the last
speaker. I am pleased that the Bill has gained the support of Hon Phil Pendal, knowing his
personal, strong commitment and support for the arts. He has indicated how he believes the
Bill will assist two aspects of the arts in Western Australia; that is, the film industry and the
Festival of Perth. I agree with the member that the Bill will have the effects of which he
spoke. Rather than starting my comments by taking up the details of the statistics he cited, I
will return to that point later because the citing of the figures was a little unfair.
The National Party has also indicated that it supports the principles of the Bill but has
reservations about clause 5 which specifies the two groups which Hon Phil Pendal has
praised and which the Government wants to support in this way as a result of the passage of
the legislation. The Government welcomes the support in principle of the National Party and
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regrets chat it is not able to support certain clauses. The opposition of the National Party in
this regard is based on comment in the community about its very strongly held view that the
Lotteries Commission should be supporting charities. That point was alluded to in the
speech of Hon Peter Foss with his reference to the history of the Lotteries Commission being
a commission with a focus on support for charities in Western Australia. The truth is that it
is now a historical reality that some years ago the Lotteries Commission moved from that
narrow role. In 1990, when the most recent changes were made to the Lotteries Commission,
that narrow role of support for charities was not ensconced in legislation. That came about
not with opposition from the National Parry but with its support.
The Lotteries Commission in many ways has moved away from the activities it pursued in its
foundation years. The commission funds the Gordon Reid Foundation, which supports
initiatives in the area of the environment, which is a long way from the area of charities. The
commission's support for environmental programs is benefiting communities that are served
by the National Party in this State. I hope the National Party will soon be able to recognise
that the film industry has a particular benefit to country areas of Western Australia. Some of
the early films made in this State were filmed in the countryside; The Nickel Queen was
filmed at Broad Arrow.
Hon Mark Nevill: It was dreadful, too.
Hon TOM STEPHENS: It might be a dreadful film; I do not know. I have never seen it, but
I am interested in the place at which it was made.
Hon Mark Nevill: Ross Lightfoot was an extra in that film. That turned me off it.
Hon Reg Davies: He is still an extra, isn't he?
Ron TOM STEPHENS: I am not talking about the artistic merit of the film but about the
economic benefit it provided to the people associated with the goldfields. It was filmed in
the small town of Broad Arrow outside Kalgoorlie, with which my family have long years of
association.
Hon Mark Nevill: The best of them are buied there.
Hon TOM STEPHENS: Indeed, some members of my family are buried there, and they
were good members of my family.
The reservations of the National Party have been overshadowed by the strong expressions of
support for the Bill by Hon Peter Foss. He summarised the legislation accurately, outlining
precisely what the legislation intends and what it will deliver. He expressed concern about a
couple of sections, and has chosen to place an amendment on the Notice Paper that would
have the effect of specifying a maximum percentage that could be allocated for the film
industry. I have had the opportunity of consulting with the Minister for Racing and Gaming
and she has indicated a preparedness to accept that amendment, in the context of the views
expressed by Hon Peter Foss that this amendment will ensure that the legislation reflects
accurately the intent of the Government in this matter.
Hon Peter Foss expressed some concerns also about the amendments to the definition of
eligible organisations, in particular expressing the fear that the proposal to delete a particular
clause might have the effect of ensuring that the Lotteries Commission could in future
contribute additional funds to hospitals. As members will be aware, and as Hon Peter Foss
pointed out, the hospitals of Western Australia already have allocated to them through the
Lotteries Commission Act a prescribed percentage of 16 per cent of Lotteries Commission
funds. Hon Peter Foss believes that it would therefore be a pity if somehow or other this
definition of eligible organisations were to be affected in such a way as to allow hospitals to
sneak in and receive some of that additional percentage of five per cent that is currently set
aside for use for eligible organisations. Hon Peter Foss was kind enough to discuss this
matter with me and in turn with the Lotteries Commission chairperson, Wendy Silver, and
highlighted his concerns. We have had the opportunity of taking advice on the concerns
expressed by Hon Peter Foss, and in that context I assure the member and the House that the
legal advice made available to the commission indicated that hospitals would not be
classified as eligible organisations if this amendment proposed by the Government were
carried. I hope by relaying that assurance from the Lotteries Commission, which is relaying
the legal advice made available to it today, that the member's fears will be allayed-
Certainly, it is not the intent of the Lotteries Commission or of the Government to channel
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that provision of five per cent for eligible organisations to hospitals. I suspect perhaps the
legal advice is hanging its hat on that part of the clause which deals with Government
instrumentalities.
I am a member of the Standing Committee on Government Agencies, and committee
members are frequently perplexed by the categories of Government agencies and
instrumentalities and by the need to work out which organisations fall within the ambit of our
Standing Orders. It has been well and truly established that at least hospital boards and, I
presume, hospitals, are Government agencies and therefore fit within this definition of
Government instrumentalities; that is, at least insofar as it has the effect of proscribing them
from the list of eligible organisations for the five per cent allocated to Government
instrumentalities.
I now turn to the statistics which Hon Phil Pendal quoted and which were the only part of his
contribution to which I took exception. He indicated that he was referring to a document
entitled 'Some facts on sources of income" which had been supplied to him by the Festival
of Perth.
Hon P.G. Pendal: In defence of them, it is not a political document. It was actually a
reproduction of a white board at a seminar which was not conducted by the festival.
However, it did show that and I thought I would drop it in to make a paint.
Hon TOM STEPHENS: Hon Phil Pendal made his point clearly. I have the same document
in front of' me and from my reading of this document it could not be construed as an attempt
by the Festival of Perth to be savagely political in its comments about Government funding.
However, the member was savagely political in the way he quoted from that document. I do
not want to provoke him too much because he supports the Bill.
Hon P.G. Pendal: Hon Norman Baxter once explained to me that someone had tried to bring
politics into the House!
Hon TOM STEPHENS: The honourable member did precisely that on this occasion and I
wanted to point that out to him. The figures he quoted indicated that in 1977 State
Government grants constituted 37 per cent of the budget of the Festival of Perth. He did not
indicate that the cash value of that 37 per cent was $164 000. Nor did he tell the House that
in 1982, the last year in which the Liberal Party was in office -

Hon Murray Montgomery: Who is being political now?
Hon TOM STEPHENS: I have always admitted to being political. I came into this House to
be political. Hon Phil Pendal failed to quote that in 1982, the contribution had fallen - under
the conservative Government - to 14 per cent. That 14 per cent represented a cash value of
$239 965.
Hon Derrick Tomlinson: Over 15 years the CPI would reduce that by 150 per cent.
Hon TOM STEPHENS: Is that not shocking?
lion Derrick Tomlinson: Stop playing politics with numbers.
Hon TOM STEPHENS: Hon Derrick Tomlinson is helping my argument, because I am
taflking about the last year that his party was in office.
Opposition members interjected.
The DEPUTY PRESIDENT (Hon Muriel Patterson): Order!
Hon TOM STEPHENS: By 1982 the figure had dropped to 14 per cent of the total budget of
the Festival of Perth, and it had a cash value of $239 965.
Hon Mark Nevill: That was with an inflation rate of about 18 per cent.
Hon TOM STEPHENS: Inflation will not force the percentage rate to drop to 14 per cent. It
might affect the cash value but it will not affect the percentage figures, even with inflation
running at 18 per cent.
Opposition members interjected.
The DEPUTY PRESIDENT: Order! Will Hon Tom Stephens please address his remarks to
the Chair.
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Hon TOM STEPHENS: As you will be aware, Madamn Deputy President, nothing gives me
greater pleasure than to address my comments to you. In the 1987 budget for the Festival of
Perth that figure had risen to 19 per cent. That was a cash amount of $651 000.
Hon P.G. Pendal: You are on dangerous ground, because that was an extra allocation as a
result of the America's Cup.
Hon TOM STEPHENS: In 1987 it was up to 19 per cent and rhe cash figure for that year
was $651 000. However, by 1992 the cash figure had increased to $664 000. That was only
13 per cent, one per cent below what it was in 1982 before the Liberal Party lost office.
However, the important thing is that the Festival of Perth had gone from having a total
income of $445 000 in 1987 to $5.165 million in 1992. There has been a dramatic increase
in the budget of that organisation in that period. That shows a progressive and rapid increase
in the period that the Labor Party has been in office and a slight percentage decrease when
the Liberal Parry was in office - but in real cash terms an increase.
Hon Derrick Tomlinson interjected.
Hon TOM STEPHENS: On Phil Pendal introduced this into the debate.
Hon Derrick Tomlinson: You are innumerate.
Hon TOM STEPHENS: Hon Phil Pendal referred to the percentages of the overall budget of
the Festival of Perth when trying to make a savage political point. All I am saying is that the
point cannot be made successfully, because while the Liberal Party was in Government the
figure dropped from 37 per cent to 14 per cent and in the period in which the Labor Party has
been in office it has begun to rise again.
Hon Murray Montgomery: And fall again.
Hon TOM STEPHENS: There has been a slight fall in percentage terms, but in overall cash
terms there has been an increase.
Hon Murray Montgomery: You started talking about percentages.
Hon TOM STEPHENS: On Phil Pendal began talking about percentages and I am saying
that whichever way one looks at it, percentage wise or in real cash terms, the Festival of
Perth is doing better.
Hon P.G. Pendal: The point I was makdng, which none of you would dispute, is that the
Festival of Perth's income from its box office has grown enormously and, therefore, it should
be recognised for that.
Hon TOM STEPHENS: Absolutely, and that is what this Bill will do. It is a great
achievement from the collaboration of the State Government and the Festival of Perth in
working towards ensuring that its overall budget and income from a variety of sources,
including box office and touring incomes, State Government grants, private sponsors and
overseas funding interests, have risen dramatically. Therefore, the budget is now
$5.165 million in 1992. What is clear is that in 1993 it will want substantial funds to
increase its overall operations. This Bill will do that. An unnecessary political point scoring
exercise was introduced by Hon Phil Pendal. I hope that when he circulates his speech to the
arts community he will include my speech. Perhaps the member will not mind my
incorporating into Hansard this table.
[The following material was incorporated by leave of the House.]

SOME FACTS ON SOURCES OF INCOME
Note: not including UWA contribution - provisions are not public e.g. providing the

accommodation for administration and acting as lender of last resort ar not
published.
TOTAL Box Office State Private Overseas
INCOME & Touring Government Sponsors funding

Income Grants Interest etc.

1977 445,082 194,996 164,000
44% 37%

42,485 43,601
9% 10%
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1982 1,660,058 1,032,052 239,965 199,963 188,078
63% 14% 12% 11%

1987 3,371,778 1,975,802 651.911 214,745 529,320
59% 19% 6% 15%

1992 5,165,177 2,978,791 664,000 1,053,678 468,708
58% 13% 20% 90/

Hon Derrick Tomlinson: What was the private sponsorship in real money terms in the years
to which you have referred?
Hon TOM STEPHENS: Hon Derrick Tomlinson will now have the opportunity of being
able to make those calculations himself by looking at this table. He will see that the figure
from private sponsors in 1917 was $42 000; in 1982, $199 000; and by 1992, $1.05 million.
Hon Derrick Tomlinson: It left the Government allocation for dead.
Hon TOM STEPHENS: It is tremendous that with collaboration between the State
Government and the Festival of Perth private sponsorship of the Festival of Perth has been
encouraged. I welcome the Opposition's support for this Hill.
Question put and passed.
Hill read a second time.

Commnittee

The Chairman of Committees (Hon Garry Kelly) in the Chair; Hon Tom Stephens
(Parliamentary Secretary) in charge of the Bill.
Clauses 1 to 3 put and passed.
Clause 4: Section 19 amended -

Hon PETER FOSS: This clause resolves the doubt I referred to during the second reading
debate. I understand this clause will not include hospitals.
Hon TOM STEPHENS: The member is correct. His understanding of the Bill coincides
with the Government's intent; that is, that hospitals will not be eligible organisations under
this clause. I put it to the Committee that the legal advice provided to the Lotteries
Commission and which I have relayed to the member is perhaps based on suggesting that
hospitals fall under the definition of 'Government instrumentalities".
Clause put and passed.
Clause 5: Section 22 amended -

Hon PETER FOSS: I move -
Page 2, lines 21 aind 22 - To delete the words -

paragraphs -

(e) an amount
and substitute the words -

paragraph -

(e) an amount not exceeding 2% -

(i) as
Although the second reading speech refers to taking unclaimed prizes and applying them to
this purpose, that is not what happens. Instead of being applied to a particular purpose the
unclaimed prizes are freed from any regulation. Therefore, morn money is available to the
Lotteries Commission to spend. It is proposed that that money cannot be used for the
Festival of Perth or film production. Having included this provision, there is noting in the
Hill to tie it in with unclaimed moneys. This amendment does not do that, but it ties it into
the quantity of money which unclaimed prizes represent. Two per cent of the total prize
money represents the amount of unclaimed prizes. If unclaimed prize moneys were to rise
the percentage will not rise but will remain pegged at two per cent. If unclaimed moneys
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were to fall the two per cent would still remain available. Notwithstanding what was said in
the Minister's second reading speech, it was never tied to unclaimed moneys. My
amendment at least ties it to an amount equivalent to what the unclaimed moneys presently
are and my amendment will make the Bill more consistent with what is said to be its
intention.
Hon TOM STEPHENS: I have already advised the member chat the Minister's advice has
been sought in regard to his amendment and the Government is prepared to accept it.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 3. line 7 -To delete the words "(f) an amount" and substitute "(ii) as".
Amendment put and passed.
Clause, as amended, put and passed.
Clauses 6 and 7 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Tom Stephens (Parliamentary Secretary), and
returned to the Assembly with amendments.

LAND TAX RELIEF BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon J.M. Berinson (Attorney General),
read a first time.

Second Reading
HON J.M. BERINSON (North Metropolitan - Attorney General) 1 11.48 pm):- I move -

That the Bill be now read a second time.
The Bill contains measures to give effect to the Government's decision on 25 May to freeze
most valuations for 1992-93 land tax assessment purposes at the level that applied this year -
1991-92. The freeze will apply except where the 1992-93 valuations are lower than those
this year, following a general or interim revaluation of land by the Valuer General. These
relief measures have been introduced following an interim report from the land tax review
committee. This committee, comprising Government and industry groups, was set up earlier
this year to review land tax refonn options, after financial relief was provided to property
owners facing "double" increases in their 1991-92 assessments through an overlap of the
three year valuation cycle with the four year phase in period.
The measures contained in the Bill will save taxpayers an estimated $20 million next
financial year, including 'metropolitan region improvement tax as well as land tax. The
review committee indicated that without the freeze about 90 per cent of taxpayers would
again face substantial increases in land tax next financial year through the continued phase-in
of a past valuation increase or upon revaluation of their land for 1992-93. It found that,
excluding cases where 'reduced valuations applied, land tax bills would have risen by an
average of more than 20 per cent, with some individual increases as high as 402 per cent.
These rises would have been out of phase with more recent property market trends.
Furthermore, the Government believes the rises would have exacerbated the financial
difficulties of some taxpayers and hampered Western Australian business.
This Bill enables most taxpayers to budget with certainty for their land tax liability in 1992-
93. Changes in amounts payable between this year and next year can occur only where
proiperty valuations for land tax purposes are reduced below their 1991-92 level or taxpayers
change their land holdings. Taxable land may also become exempt and vice versa. Any of
these changes will affect a taxpayer's land tax liability. As also announced on 25 May 1992,
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the land tax review committee will continue working towards major reform of the land tax
system. This will include progressing the introduction of annual valuations for 1993-94,
which will redress the problem of increases in assessments moving out of line with property
values as a result of the current periodic revaluations. I commend the Bill to the House.
Debate adjourned, on motion by Hon Max Evans.

RATES AND CHARGES (REBATES AND DEFERMENTS) BILL
Report

Report of Committee adopted.
Third Reading

Bill read a third time, on motion by Hon J.M. Berinson (Attorney General), and returned to
the Assembly with amendments.

WESTERN AUSTRALIAN LAND AUTHORITY DILL
Com ittfee

Resumed from 2 June. The Chairman of Committees (Hon, Garry Kelly) in the Chair, Hon
John Halden (Parliamentary Secretary) in charge of the Bill.
Progress was reported after clause 16, as amended, had been agreed to.
Clause 17: Joondalup Centre plan -

Thbe CHAIRMAN: Hon Peter Foss has an amendment on the Notice Paper to delete this
clause. If the honourable member wishes a clause to be deleted he simply asks members to
vote against it.
Hon PETER FOSS: The amendment was placed on the Notice Paper to warn people that the
Opposition does not believe the Joondalup Development Corporation should be included in
the Western Australian Land Authority Bill. The Opposition's position is quite clear on that.
'Me JDC will wind down shortly. It has had an adequate Act to enable it to draw its
endeavours to a conclusion. It is a discrete organisation performing a discrete task. No
reason exists for it to be included under the powers of this Bill.
Hon JOHN HALDEN: If this clause were deleted it would create enormous problems as the
Committee has already passed clause 15(c). I cannot understand why having passed that we
should delete this clause.
Clause put and passed.
Clause 18 put and passed.
Clause 19: Compulsory taking of land -

Hon JOHN HAILDEN: I move -
Page 12. lines 2 to 5 - To delete subclause (1) and substitute the following subclause -

(1) The provision of land under this Act -
(a) for industrial purposes; or
(b) in the performance of the Authority's functions under section

15(1)(d),
is a public work for the purposes of the Public Works Act 1902, and the
Authority is to be taken to be a local authority within the meaning of that
Act.

This amendment is purely to clarify matters for the purpose of the Committee. It relates to
the resumptive powers of this Bill and makes clear that the Bill pertains only to industrial
purposes and subregional centres, and also that it relates to the Public Works Act of 1902.
Hon BARRY HOUSE: This clause is of some concern for the Opposition as it provides the
Government with a new ability to resume land for urban development. The Opposition
accepts the need for the resumption of industrial land through the Industrial Lands
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Development Authority. I mentioned yesterday the concern of the Real Estate Institute of
Western Australia about this clause. It has commented that the clause will give the authority
unlimited powers of land resumption that no other Government body has. The Public Works
Act allows land resumption, but only for public works. Neither LandCorp nor the Joondalup
Development Corporation presently has that power. That is why the Opposition shares the
concerns expressed by the Real Estate Institute of Western Australia. I would like the
Parliamentary Secretary to explain the clause.
Hon JOHN HALDEN: The power for this clause is obtained from the Public Works Act. It
is limited to industrial purposes and the purposes of the Joondalup Development Corporation
that exist currently. It provides no extension of resumptive power for the proposed authority.
Amendment put and passed.
Hon JOHN HALDEN: I move -

Page 12, lines 10 to 13 - To delete the lines and substitute the following -

(b) section 29 of that Act does not apply to land that becomes vested in
the Authority by Schedule 4 of this Act being land that was taken or
acquired under that Act before the commencement of this Act.

There is an exemption to the resumptive powers. It applies to land that could have been
acquired some 70 or 80 years ago. The effect of the amendment is that land resumed before
the Land Authority commenced could be vested in WALA under transition agreements of the
Bill. It could be used for some other work under this legislation if it was no longer required
for the purpose for which it was originally taken.
Amendment put and passed.
Hon PETER FOSS: I move -

Page 12, line 16 - To add at the end of the line -

if such purpose is one for which the Authority would be entitled to resume the
land pursuant to this section

This is to prevent the authority doing by a back door method what it cannot do by a front
door method. If this provision were not included the authority could resume land for
industrial purposes and then decide it no longer wanted it but could keep it and use it for
another purpose. Thbis amendment provides that it can keep it only for a purpose for which it
would be entitled to resume the land.
Hon JOHN HALDEN: I believe Hon Peter Foss is stating the law within the law, but the
Government is happy to accept the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 20 put and passed.
Clause 21: Establishment of bodies corporate -

Hon PETER FOSS: This is a worrying clause. It is always a concern when we set up a body
corporate such as the Western Australian Land Authority that we might end up with a spin-
off from that corporation by further corporations being incorporated. Some amendments to
the Financial Administration and Audit Act produced some of the abuses that occurred in this
regard. An example of those abuses was the Government Employees Superannuation
Board's becoming involved in investments in which it would otherwise never have been able
to become involved, by using a unit trust. That was a way in which it was able to use the
vesting powers of the unit miust to invest in things in which the GESB itself could never have
invested. The Western Australian Development Corporation was another one which spun off
little corporate bodies which went beyond the way in which it could be supervised by the
Parliament. I believe that, largely at the instigation of the Opposition, the Financial
Administration and Audit Act amendments have gone a long way towards ensuring there is
proper accountability with regard to these other bodies, as to both their powers and the way
in which they account for money spent. This clause is extraordinarily broad. It allows the
authority to incorporate associations and also to incorporate companies under the
Corporations Law, and generally to extend the area of the Western Australian Land
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Authority into other corporate bodies. I believe that is an unwarranted provision which we
should not accept.
Hon JOHN HALDEN: Already ILDA and the JDC have the provision that is outlined in this
clause. For example, the ILDA legislation has provision for the establishment of
management bodies which are at aim's length and which may be established for the purpose
of managing an industrial park. As to Joondalup Development Corporation, a sports
management consultancy firm has advocated that the spants centre in Joondalup should be
managed by a separate body as outlined in this clause.
As Hon Peter Foss said, the bodies which may be created by this clause fall within the ambit
of the Financial Administration and Audit Act, so there is proper accountability. Although I
understand that the member may have concerns that emanate from past activities, he should
consider that this is an activity which could well be in the best interests of the proper
functioning of the proposed Land Authority or, as is currently the case, Joondalup
Development Corporation or ILDA. We axe not looking here to widen the powers but to
retain the same powers to enable good management.
Hon BARRY HOUSE: I move -

Page 14, line 2 - To delete "industrial, commercial, or".
We simply do not believe this legislation should be used to repeal the ILDA legislation -
hence the move to delete the word "industrial" - nor that it should be used to create a mini
WADC which can enter into any commercial undertakcing it wishes - hence the move to
delete the word "commercial".
Hon JOHN HALDEN: There are clear examples that ILDA and the JDC have had these
powers; they are workable powers and they do not necessarily mean the creation of another
WADC. I understand the concern of members opposite regarding chat matter. However, the
realities are very different and it will not go that way.

The CHAIRMAN: I am having this matter checked. If the amendment were carried it would
delete the words "industrial, commercial, or", but it would not relate to a decision already
made by the Committee on an amendment to clause I to insert the word "residential", If we
delete "industrial, commercial, or" from this clause, it will restrict the authority to simply
handle residential land. Subject to advice from the Clerk, I rule that the amendment is
inconsistent with the previous decision of the Committee.
Hon Peter Foss: Was that a ruling?
The CHAIRMAN: It is subject to checking.
Hon GEORGE CASH: To remove the words "industria, commercial, or" will not make the
Bill inconsistent with the agreed short title. This clause deals with the establishment of
bodies corporate, which is quite separate from the general administration or development
operations proposed for the Western Australian Land Authority. This is a separate distinct
power being granted to WALA to enable it to have various bodies incorporated under the
Associations Incorporation Act, or, indeed, under corporations law, which will enable those
distinctly separate bodies to do certain things on behalf of WALA. This amendment seeks to
restrict those separate and distinct bodies to purely managing the administration of residential
estates, parks, precincts and the like. It does not restrict WALA from managing and
administering industrial, commercial or residential estates or parks.
Hon PETER FOSS: I support the amendment for another reason to that described by Hon
George Cash. Having had discussions with the Government on this matter, it appeared that
in particular instances it wanted to use corporate bodies which are tied more to residential
matters than to commercial or industrial matters.

Chairman's Ruling
The CHAIRMAN: The advice I have received is that my previous comments were correct.
It is now my ruling that the amendment is out of order.

Dissem from Chairman's Ruling
Hon PETER FOSS: I move -

That the Committee dissent from the Chairman's ruling.
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As indicated by Hon George Cash, this amendment may be moved. The Western Australian
Land Authority's power relates to a number of things, including residential, industrial and
commercial land. This clause determines whether WALA should be able to act on those
areas using a corporation. If you, Mr Chairman, want to find an inconsistency in the clause,
it can be found the other way round: If we had said that WALA can only develop residential
land, and in this clause we had tried to give the power to incorporate to manage and carry out
the development of commercial, industrial, and residential land, that accusation could be
made. I would agree there is an inconsistency there, because we would be empowering
WALA to do something as a corporation which it could not do itself.
The CHAIRMAN: I draw the member's attention to Standing Order No 289, His motion is
required in writing.
[The President resumed the Chair.]
The Chairman reported that Hon Peter Foss had dissented from his ruling that the member's
amendment was our of order.
Hon PETER FOSS: At an earlier stage of the Committee proceedings the question arose
whether the Western Australian Land Authority should enter into various areas of endeavour
or whether it should be confined to residential land or be entitled to deal with industrial and
commercial land. That was resolved in favour of providing WALA with the powers to deal
with residential, industrial Or commercial land. An amendment was moved at clause 21 to
delete the words "industrial, commercial, or" from line 2, page 14. The Chairman ruled that
that was inconsistent with the earlier decision of the Committee that WALA should be
entitled to develop residential, industrial or commercial land. The Opposition believes the
amendment is not inconsistent; WALA will still be able to develop industrial, residential or
commercial land. The question now is whether it should be entitled to incorporate an
association or companies and, if so, whether it should be entitled to do that for all those
purposes or simply some of them.
The Opposition has agreed that by all means WALA should be able to develop industrial,
residential or commercial land. However, it wishes WALA's activities to be limited so far as
housing corporations are concerned to residential estates or parks and the like and their
precincts. The Government, in discussions, indicated that the instances in which it would
need to use corporations would be confined to residential areas. To that extent it seems
perfectly legitimate, without in any way affecting the right of WALA to develop residential
commercial or industrial land, for the House to say that WALA may not use that power
except in a particular way. It would be extraordinary when framing the Bill if a person were
able to make sure that all powers applied to all purposes, even before the House had
determined that when it was working on an earlier clause, merely by saying that the Bill
provides a residential and industrial power which will allow the Government to do
everything with all the powers. The situation could have been otherwise if, for instance, the
provision had been cut down from residential, commercial or industrial to merely residential
and an amendment was moved to incorporate corporations for the purposes of administering
industrial, commercial or residential sites or parks. That would be going outside an earlier
decision because it would give a power to a corporation which it would not have itself.
However, this amendment is perfectly consistent with the earlier decision because it is
always up to the House to determine how a corporation can carry out its powers. It is no
different to say that they can be incorporated only for industrial or residential purposes from
something else concerning how those powers are exercised. For example, the House might
say that the guarantees can be given only for industrial purposes. In fact, under clause 19 the
House limited the taking of land to industrial purposes. An amendment was carried which
provides that the compulsory taking of land is to be only for industrial purposes. Having
decided that WALA can have all those three powers, the House is not obliged to provide that
all those powers can be exercised in the same way. The amendment is consistent with
previous decisions of the House.
Hon JOHN HALDEN: My recollection of events is a little different from Hon Peter Foss'. I
drew the attention of the Committee to the problem as I perceived it; that is, once an
amendment has been passed by the Committee it cannot then pass anything inconsistent with
the previous decision. The member tried to rule me out of order, he tried to perform the
functions of the chairperson and say that that was not the case. Quite clearly the Committee
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has considered clauses related to the purpose of this Bill which covers commercial, industrial
and residential activities of the authority. If Hon Barry House's amendment were to be
agreed to, the authority would be severely curtailed and that decision would be inconsistent
with the previous decision. That should not happen.
Hon GARRY KELLY: In the debate last evening Hon Barry House moved an amendment to
clause 1 of the Bill which would have changed the short title of the Act to say that the
authority could be referred to as die "Western Australian Residential Land Authority'. The
amendment was rejected by the Committee. If, under Standing Order 284, clause 21 is
amended by deleting the words "commercial" and "industrial" from subparagraph (ii), the
Western Australian Land Authority - its name indicates it refers to all land - would be unable
to allow companies to manage or administer industrial or commercial estates. That would be
inconsistent with the decision made by the Committee last evening on the amendment to
clause 1. For that reason I ruled that the amendment to clause 21 by Hon Barry House was
inconsistent with the previous decision.
Hon GEORGE CASH: There is a need for us to distinguish between the functions and
powers of the Western Australian Land Authority and any other organisation that WALA
might be able to set up as a subsidiary body. The Committee had already agreed to
provisions that grant certain authority to WALA to perform certan Acts; that is not in
dispute. What is the subject of dissent from the Chairman's ruling is whether the Committee
had the right to restrict or narrow the powers and functions of the subsidiary bodies. If the
Committee can now not narrow or limit the functions of a subsidiary body, we will get
ourselves into an absurd situation.
Hon Garry Kelly: You ame constraining WALA's powers.
Hon GEORGE CASH: That is the very point. Hon Garry Kelly is no! distinguishing
between the separate entities. WALA will be empowered to do all those things in the Bill
that have been agreed so far. Any body that is set up by way of Corporations Law will be
able to be restricted in the functions it carries out. That is exactly what Hon Barry House's
amendment provides. The amnendmient will not prevent WALA as a specific entity doing all
of those things that have been agreed to already, including "manage and administer
industrial, commercial, or residential es~tates or parks and the like". The amendment will
restrict a subsidiary body to doing less than that which the authority is entitled to do and
there is nothing inconsistent in the Committee agreeing to that.
The PRESIDENT: In order to allow me to consider the points that have been raised by
various speakers, it will be necessary for me to leave the Chair until the ringing of the bells.

Sitting suspended from 1233 to 1.07 amn
President's Ruling

The PRESIDENT: The question for my ruling is whether the amendment to clause 21
proposed by Hon Barry House conflicts with the previous decision of the Committee not to
restrict the authority's competence to residential land..
With respect, I think the question is misconceived. The issue as to the class or classes of
land that the authority can acquire and deal with is distinct from any question about the types
of subsidiary bodies that the authority may lawfully establish, and the range of those
subsidiaries. The Chairman, in reality, was not being asked a question about the competence
of the authority so much as whether this Parliament can restrict the way in which the
authority can carry out its functions through the agency of another body. On this basis, I rule
that the amendment is in order.

Committee Reswned
Hon BARRY HOUSE: I have stated our case in respect of clause 21. 1 urge the Committee
to support the amendment.
Hon JOHN HALDEN: I must emphasise that any bodies established under this clause
require the approval of the Governor. They are accountable under the Financial
Administration and Audit Act. They are often recommended - or could be - by private sector
management consultants to ensure that expertise is available to a specific project being
developed within a central plan that may be under consideration by the proposed authority.
As in the case of the Wanneroo sporting complex, deficit funding is available and has been
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taken up. The Joondalup Development Corporation wants to have same involvement,
control and overseeing capacity with that sporting complex, but at the same rime it wants to
establish a body with expertise far beyond what it has itself. What it can do is draw on the
expertise available to appoint to the incorporated body; in that way it can achieve a good mix
of talent to effect ihe best possible outcome for the management of that asset.
H-on Peter Foss: How will this amendment stop that?
Hon JOHN HALD)EN: It will prohibit the authority from developing an array of
incorporated bodies to manage the assets of the authority.
Hon George Cash: The Parliamentary Secretary mentioned the JDC, and that is repealed
under this Bill.
H-on JOHN HALDEN: We know that.
H-on George Cash: Why do you use it as an example?
Hon JOHN HALDEN: Because it does what we are proposing at this moment.
Hon George Cash: So what is your problem?
Hon JOHN HALDEN: We now have a new Bill. Hon George Cash cannot accept that we
have proceeded past that stage, that we are now dealing with a new authority which wants
the capability to have incorporated bodies, to draw in expertise, and to use that expertise for
the best interests of the community.
Hon Peter Foss: Will the authority manage all the sporting complexes in the Joondalup area?
Hon JOHN HALDEN: That is not a decision for me. At the moment the Joondalup
Development Corporation has $13 million involved in the major sporting complex.
Hon Peter Foss: Does the authority intend to be a landholder? It sounds as though the
authority will not only be involved in development but also will have a continuing landlord-
type relationship with these assets.
Hon JOHN HALDEN: It is only from when the decision is made to build the project to its
handing over.
Hon Peter Foss: Will you hand it over to somebody else? Why can't you run it yourself?
Hon JOHN HALDEN: Because the authority might not have the expertise. if the authority
had the expertise it might run it, but it might choose to have an authority manage the
complex. In regard to the sporting complex example, it was recommended by a sporting
management group that specialises in the management of sporting complexes that such an
authority should manage the complex. It could then draw from the wider community that is
not within the confines of the authority. I cannot see a problem with that; it makes good
sense. I am at a loss to see why the Opposition objects, bearing in mind it is only from the
planning stage to when the complex is handed over. What is the great difficulty with that?
The authority will not be the ongoing manager of the operating sporting complex, but if the
asset is worth $13 million it must be administered; from the construction phase through to
the hand over it must be handled as efficiently as possible-
Hon Reg Davies: Are you saying the corporate body will be in existence for only 16 weeks?
Hon JOHN HALDEN: It could be, but in the case of a $13 million sporting complex it is
more likely to be two years.
Hon PETER FOSS: Expertise is not gained by incorporating a company. Expertise is gained
by hiring somebody. I am not a that interested in how long they are hired for, but I can see
no reason, for instance, why WALA could not use them in several different places. If a
company is incorporated and hires a person into that company, he can be used only in
relation to the assets of that company- The Parliamentary Secretary's idea of incorporating
companies to keep them for the short time between developing the project and handing it
over seems weird. The authority would continually be liquidating companies that do not
have any use and there may be a tendency to resist handing these bodies over to the proper
people to run, such as shires and councils, because it has a company with which it must do
something. Extra costs are involved in setting up companies and it seems the authority will
be going about things in a most peculiar way. If the sporting complex is the only example, it
seems to be counterproductive rather than useful.
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Hon JOT-N HALDEN: The issue is that the people on such an authority are paid small
gratuities. It will not hire people at great expense when it can use talents in small doses.
Why would it go out and hire them? The authority could commit a considerable amount of
money, as in this example, to the construction of a sporting complex, but it could be for a
range of other things. In the construction phase if we were to leave it in some other hands
and not use the model recommended by the consultants, we could well find a domination by
one group with particular sporting background or influence. We want people of talent,
foresight and the ability to be objective. Going back to the example of the sporting complex.
there would be a representative from the JDC on the incorporated body. Quite clearly the
IDC's interest would be to protect the corporation's financial commitment, and at the end of
the day, having developed a management body, it would be left behind as a workable model
for the new entity that would take it over. I do not see any problem with that at all. That
same model can perhaps then be transferred on to the development of industrial parks.
Hon GEORGE CASH: I failed to understand what the Parliamentary Secretary was talking
about. WALA already has the power and the authority that has been granted by the
committee so far. It will not be restricted in any way in the exercise of that power. This
amendment purely seeks to restrict an incorporated body under WAI.A from performing
certain functions. WALA would not be restricted if it wanted, for instance, to appoint a
project manager. It could hire the expertise and shift that project team to whatever job it
wanted to shift it to. It is when bodies are incorporated or other associations are created
under the Corporations Law that it could start to run into trouble.
Hon JOHN HALDEN: I understand what Hon George Cash has said, and that could be a
decision that WALA could make. However, we are proposing an authority that can be at
arm's length and that does not have to hire additional expertise that it does not require. The
issue may be that revenue is coming into this building complex, and it may be appropriate to
keep that project at arm's length from the authority so that any money coming in would not
go to the authority but would remain within the budget of the sporting complex. That is an
appropriate way to manage a significant development.

Division

Amendment put and a division called for.
Bells rung and the Committee divided,
The CHAIRMAN: Before the tellers tell, I cast my vote with the Noes.
Division resulted as follows -

Ayes (15)
Hon J.N. Caldwell Hon P.H. Lockyer Hon W.N. Stretch
Hon George Cash Hon Murray Montgomery Hon Derrick Tomlinson
Hon Reg Davies Hon N.F. Moore Hon Margaret McAleer
Hon Max Evans Hon Muriel Patterson (Teller)
Hon Peter Foss Hon P.O. Pendal
Hon Barry House Hon R.G. Pike

Noes (14)

Hon I.M. Rerinson Hon John Halden Hon Sam Piantadosi
Hon T.G. Ruder Hon Kay Hallahan Hon Tom Stephens
Hon Kim Chance Hon Tom Helm Hon Bob Thomas
Hon Cheryl Davenport Hon Garry Kelly Hon Fred McKenzie
Hon Graham Edwards Hon Mark Nevill (Teller)

Pairs
Hon D.J. Wordsworth Hon LLI. Jones
Hon E.J. Chariton Hon Doug Wen

Amendment thus passed.
Clause, as amended, put and passed.
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Clause 22: .Delegation -

Hon REG DAVIES: I move -

Page 14, lines 19 and 20 - To delete ", a committee or any other person' and
substitute "or a committee".

I move this amendment for security down the track. I am not questioning the performance of
anyone who will be part of the authority. The amendment will ensure that there is no
manipulation or rorts in the authority.
Hon JOHN HALDEN: The Government accepts the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 23: Minister may give directions.-
Hon PETER FOSS: I move -

Page 14, after line 26 - To insert a new subclause as follows -

(2) Nothing in this section shall authorise the Minister to give a direction which
would require the Authority to act in a manner which is unlawful or beyond
the power of the Authority or for an improper purpose.

This is the law in any event and there is nothing against putting what is the law in the
legislation. It is a good idea to do it when there is some doubt in the minds of people
whether it is the law. There seems to be some doubt in this State, even up to quite recent
times in relation to ILDA, whether the Minister has authority to give direction for an
improper purpose. To make the matter completely beyond doubt and to establish this
principle in Western Australia, I hope the Committee will support the amendment.
Hon JOHN HALDEN: I disagree with Hon Peter Foss. I see no reason for our going
through this process of explaining law within the law. The clause is in line with the Burt
Commission on Accountability. The Government opposes the amendment.
Amendment put and passed.
lion PETER FOSS: I move -

Page 15, after line 10 - To insert a new subelause as follows -

(4) The board shall have standing to challenge the validity of a direction by a
Minister but shall be entitled pending the resolution of a challenge to act upon
it.

The consequence of this amendment will allow the board to challenge a direction which
infringes the previous amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 24: Minister to have access to inrormation.
Hon N.F. MOORE: This clause is appearing in legislation more frequently. I believe that, in
a sense, it constrains what "parliamentary purposes" are. There is no need for such a clause,
particularly one which refers to "parliamentary purposes", because the Parliament already
has the authority to do the sorts of things that this legislation seeks to give it the authority to
do. By putting these woids in the Bill, we could constrain Parliament's ability to act on
issues raised in this authority. Why does the Parliamentary Secretary believe it is necessary
for these words to be included in the Bill, bearing in mind that this is not the first time we
have seen them in this type of legislation?
Hon JOHN WALDEN: The purpose of the clause stems from an implied recommendation
from the Burt Commission on Accountability. It is appropriate that the Committee define
".parliamentary purposes". It makes it clear. In the debate last night it became clear that this
was a reasonable workting definition. The entire clause has practical application and no
authority can hide information from, or not provide it to, a Minister. - It is quite specific in
terms of the Burt Commission on Accountability. I do not chink the member would want to
attract an authority down this path.
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Hon PETER FOSS: I have expressed concerns similar to those of Hon Norman Moore
nearly ever rime I have seen this definition. In each case I have said I understand that the
purpose of it is purely to deal with the relationship between the authority and the Minister. It
does not in any way purport to deal with the powers of this Parliament to require a Minister
or the authority to give an answer. The power of this authority can in no way be impinged
upon by this provision.
Hon GEORGE CASH: I answering Hon Norman Moore's question the Parliamentary
Secretary did not explain the purpose of including the words "For parliamentary purposes or"
in this clause. The deletion of those words will mean that the clause will commence with the
words "For the proper conduct of the Minister's public business". That includes for
parliamentary purposes. The inclusion of these words are unnecessary and it could be
construed as being restrictive.
Hon N.F. MOORE: I will test the feeling of the Committee on my amendment. I move -

Page 15, line 12 - To delete the words "For parliamentary purposes or".
The definition of "parliamentary purposes" would become redundant. It is not necessary for
us to legislate in this Bill for what a parliamentary purpose is, We all know what it is,
Parliament has the authority under common law to do all sorts of things, and to restrain it by
accepting this clause as printed is unnecessary. I hope that we will remove these words and
that when other legislation which comes before this place contains the same words we will
do the same thing.
Hon JOHN HALDEN: The purpose of this clause is to realistically make it clear in the Bill
that there is accountability to the Parliament. If the member chooses not to take the advice of
Parliamentary Counsel and accept the drafting of this Bill and continues to want to remove
these words, so be it.
Hon GEORGE CASH: The Parliamentary Secretary's answer is not realistic. The deletion
of these words will not prevent the Minister from carrying out his parliamentary
responsibilities.
Hon John Halden: Ilam not suggesting it will.
Hon GEORGE CASH: In that case there is no need for these words.
Hon John Halden: You should have listened to what I said. I am happy with the
amendment.
Hon GEORGE CASH: I do not want to upset the Parliamentary Secretary. He appears to be
indicating that he is prepared to accept the amendment; therefore I will not push him further.
Hon FRED McKENZIE: I cannot understand the inconsistency of members opposite. Only
a few hours ago the Acts Amendment and Repeal (Betting) Bill passed through this place
and clause 10 of that Bill included the words "For parliamentary purposes or"'. We reach this
Bill and members opposite challenge these words.
Several members interjected.
Hon FRED McKENZIE: The clause to which I referred states -

For parliamentary purposes or the proper conduct of the Minister's public business.
the inister is entitled -

(a) to have information in the possession of the TAB;
Because of the inconsistency of members opposite I oppose this amendment.
Hon N.F. MOORE: I regret I was not in the Chamber due to parliamentary business when
the Bill Hon Fred McKenzie referred to was debated. I have an aversion to this phrase,
which is appearing in many Bills. It should be deleted.
Hon J.M. Berinson: Why?
Hon N.F. MOORE: It is unnecessary and it could well be restrictive. We may eventually
have a Supreme Court ruling on what "parliamentary purpose" is if someone decides to take
action over an activity related to this Bill. I do not believe Parliament should be restrained in
any way at all and these words should be deleted.
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Amendment put and passed.
Clause, as amended, put and pawsed.
Clause 25 put and passed.
Clause 26: Offence to deal with land contrary to restrictions -
Hon BARRY HOUSE: The Real Estate Institute of Western Australia is concerned that
under this clause a person will be unable to enter into an offer and acceptance contract for
WALA land in Jooindalup without the Minister's consent. It considers that this applies to any
land, regardless of whether memorials applied before the Act, which was once Land
Authority property, and it must fulfil this criteria. It seems restrictive and I ask the
Parliamentary Secretary to comment.
Hon JOHN HALDEN: For this clause to be invoked there would need to be a memorial
registered by the authority under clause 25 when this legislation is enacted. In practice there
is no need to trat residential land in this manner.
Clause put and passed.
Clauses 27 to 33 put and passed.
Clause 34: Guarantee by Treasurer.-
Hon PETER FOSS: I move -

Page 23, line 14 - To insert after the subciause designation, the following -

Subject to subsection (2),
Page 23, after line 18 - To insert new subclauses as follows -

(2) Any guarantee shall be expressly limited as to the total amount
secured thereby and such amount, together with all other guarantees
given by the Treasurer and still in effect with respect to the Authority
shall not exceed such sum as has been contained in an approved
estimate of amount of guarantees with respect to the Authority.

(3) For the purposes of subsection (2) an approved estimate of guarantees,
is an estimate which has been tabled in, and approved by resolution of
both Houses of Parliament.

At various times we have tried to arrive at a satisfactory solution with regard to guarantees.
The report of the Burt Commission on Accountability points out that the power to guarantee
is also the power to expend where the guarantee carries with it a charge on the Consolidated
Revenue Fund. Of course, that is exactly what happens in this case. It has been difficult to
arrive at something that is not unduly restrictive, that does not cast too many legal doubts and
that is not too difficult to follow in practice. I hope that this amendment will allow
parliamentary supervision of guarantees with the maximum amount of flexibility in the use
of those guarantees. It essentially adopts the same sort of procedures that apply to
appropriations in that an estimate may be approved by the Parliament and, once approved.
the guarantees can be provided. However, a limit is placed on the total amount of the
guarantees. I expect this will allow sufficient freedom for the authority to set its budget for
guarantees. It will estimate its needs, and probably include a safety margin, but there will be
a limiting factor because it will not want people to think the guarantees will be very large. I
hope it will strike a reasonable f igure with a margin for error. Once an estimate is approved,
that will continue until such time as a further estimate is made in Parliament. It will not be
necessary to bring this to the Parliament on an annual basis. If the authority is unhappy with
the limit set it can table another estimate for the approval of Parliament. I hope this will
provide a reasonable way of giving both flexibility and the control of Parliament over this
expenditure. It will be interesting to see how it works. If it is successful, we may perhaps
include that general provision for all guarantees by statutory authorities to enable proper
supervision of guarantees.
Hon JOHN HALDEN: I am advised that Treasury has considered the amendment proposed
by Hon Peter Foss. The Government is prepared to accept the amendment, but it should be
noted by the Committee that it may cause problems in some instances.
Amendments put and passed.
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Clause, as amended, put and passed.
Clauses 35 to 43 put and passed.
Clause 44: Liability of directors, etc. when offence committed by body corporate -

Hon BARRY HOUSE: The wording in this clause indicates that every director or other
officer concerned in the management of die body corporate is guilty of an offence unless he
or she proves otherwise. The wording seems a little strage in that every officer is assumed
to be guilty unless that officer can prove otherwise. I thought that in our society people were
presumed innocent until proved guilty.
Hon JOHN HAILDEN: On the contrary, the clause provides a defence mechanism in
paragraph (a) on the basis that the offence was committed without consent and in paragraph
(b) on the basis that the officer acted diligently.
Clause put and passed.
Clause 45 put and passed.
Clause 46: Review of Act -

Hon I.N. CALDWELL: I seek your advice, Mr Chairman, on this clause which deals with a
review of the operation and effectiveness of this Bill, An amendment appears in the Notice
Paper under my name to insent a new clause 51 dealing with the duration of the Act. Does
that proposed new clause conflict with clause 46?
The CHAIRMAN: Clearly there is potential for conflict because the review of this Bill will
be carried out five years from its commencement. The commencement date is not specified
and it will be the day the Bill receives Royal assent. According to the member's proposed
amendment the Bill will not operate after 31 December 1997.
Hon I.N. CALDWELL: I do not think the two clauses conflict because the Bill will cease to
operate before a review of the legislation is carried out.
The CHAIRMAN: Thai may be the case, but if the Bill does not come into force until
December of this year, precious little time will be available for a review. On the face of it
there is no conflict and we will proceed with the clause.
Hon NYF MOORE: I draw to the attention of the Committee the difficulty involved in
review clauses. The Minister will carry out a review of an operation over which he has
control. This seems to be a Caesar unto Caesar type of review. I have raised this matter on
dozens of previous occasions. We need to look at a different review clause in future. I will
suggest to the Standing Committee on Government Agencies when it looks at a corporations
Bill that it looks at a new type of review clause which provides for the review to be done by a
person other than the Minister- It ought to perhaps read "the Minister shall cause to carry out
a review" or something of that nature, so that somebody independent of the Minister
performs the review.
Hon JOHN HALDEN: In relation to Caesar reporting unto Caesar, the Minister has given a
commitment that any review will be carried out by a private consultant.
Hon N.Y Moore: I think it should be carried out by the Parliament.
Hon JOHN HALDEN: Clearly it will not be carried out by die department on itself. We can
debate that question at another time.
Clause put and passed.
Clauses 47 and 48 put and passed.
Clause 49: Transfer of assets etc. of WADC -

Hon PETER FOSS: I move -
Page 34, lines I to 20 - To delete clause 49 and substitute the following clause -

Transfer of certain assets etc. of WADC
49.(l) The Authority may agree to acquire property from the WADC if it is
of the opinion that such property is suitable for its functions in respect of
residential land.
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(2) The price of such property shall be the sum agreed by the
Authority and WADC as being the market value of the property and
being -

(a) in the case of land, not greater than an amount certified
by a licensed valuer as being the value of the land, less
the agreed value of any liabilities relating to the land;
and

(b) in the case of any other property not greater than the
depreciated value of the property as carried in the
accounts of the WADC.

(3) If the liabilities relating to any land agreed to be acquired under
subsection (1) exceed the value of the land, the WADC is liable to the
Authority for the amount of the difference.
(4) Any amount owing by the Authority to the WADC by operation of
this section is payable by the Authority on demand by the WADC; but
the WADC is not to make such demand unless the Minister consents
to its doing so.
(5) If at the time when all WADC assets have been converted into
money there is any debt owing by the Authority to the WAUC by
operation of this section, the Minister to whom the administration of
the Western Australian Development Corporation Act 1983 is
committed by the Governor may by instrument cancel that debt.
(6) The Ministers shall by order published in the Gazette allocate to
the Authority the property agreed to be acquired under subsection (1)
and, in the case of land, the liabilities of the WADC relating to that
land, and shall include in the order a sufficient description to enable
the property and liabilities to be identified.
(7) On the publication of an order under subsection (6) -

(a) the property to which the order relates vests in the
Authority together with all claims, rights and remedies
that the WADC had in respect of die property;

(b) the Authority becomes liable to pay, bear or discharge
all the liabilities that are allocated under the order,

(c) the Authority is to take delivery of all registers, papers,
documents, minutes, receipts, books of account and
other records (however compiled, recorded or stored)
relating to the operations of the WADC so far as the
records relate to property or liabilities allocated to the
Authority under the order;

(8) The transfer of any liability of the WADC under this section to the
Authority does not affect any guarantee under section 21 of the
Western Australian Development Corporation Act 1983 in force
immediately before the transfer and subsection (2) of section 21 of that
Act is to be taken to continue to apply. after that transfer and
notwithstanding that that subsection may be repealed.
(9) Any agreement or instrument subsisting immediately before die
publication of an order under this section to which the WADC was a
party or which contains a reference to the WADC or a trding name
used by the WADC, has effect after that publication as if -

(a) the Authority were substituted for the WADC as a party
to the agreement or instrument; and

(b) any reference in the agreement or instrument to the
WADC were (unless the context otherwise requires) a
reference to the Authority,

3174



[Wednesday, 3 June 1992] 37

but in this subsection "WADC" means the WADC only in relation to
agreements or instruments in respect of any property or liability
allocated to the Authority under this section.
(10) Any legal or other proceedings or any remedies that might. but
for this section, have been commenced, continued, discontinued or
available by or against or to the WADC in relation to any property or
liability allocated to the Authority under this section, may be
commenced, continued, discontinued, and shall be available, by or
against or to the Authority.
(11) In this section

"Ministers" means the Ministers to whom the administration
of this Act and the Western Australian Development
Corporation Act 1983 are respectively committed by the
Governor, acting jointly:
'property" and "liabilities" have the respective meanings
assigned by clause 1 of Schedule 4;
'WAUC' means the Western Australian Development
Corporation established by the Western Australian
Development Corporation Act 1983.

Members will be pleased to know that this new version of clause 49 is similar to the version
that is already on the Notice Paper. It is just that Parliamentary Counsel has taken the
opportunity to reword it. The first aim of this amendment is to stop WALA from being
lumbered with dud land from the Western Australian Development Corporation. The second
aim is to prevent artificial prices being put on WADC land when it is transferred to WALA,
which would mean that the true situation in the WADC would be concealed. That should be
done in a way which will not require money to be put into WALA to enable it to purchase
that land. That does, of course, make the situation rather difficult, because if V/ALA does
not have to put in the money to pay for the land, it may agree to any value at all. Thirdly,
WALA will decide what land it will acquire and will have to agree to the value of that land.
That value is obviously to be agreed between WADC and WALA but it is not to be greater
than the value of the land as valued by a licensed valuer, or, in the case of other property,
greater than the depreciated value of the property as carried in the accounts of the WADC.
The "any property" is likely to be things such as the computers used for controlling land.
It is important that the liabilities of the WADC be transferred to WALA. The WADC has
few secured liabilities. Its main liabilities are Treasury loans. In these days of tightened
financial circumstances, a Treasury loan is a fairly useful thing to have. Therefore, it is
intended that the liabilities of the WADC be capable of being transferred to WALA as long
as they relate to the land even if they are not secured against the land. The directors of
WALA are given some incentive to agree to a proper value because any amount that is owing
is payable by them on demand by the WADC. Under this Bill, the Minister will be able to
determine whether the WADC is allowed to make a demand. I presume that, for the time
being, the Minister will not cause any amount owing to be called up, but the board will not
know whether that may happen in the future, so hopefully it will ensure that it gets the price
right. When the WADC is finally wound up, we will know what are the values of various
things, and the debt can then be extinguished. The other provisions in this clause were
carried into the Bill from schedule 4 of the principal Act. Apparently Parliamentary Counsel
finds it necessary to do that, and!I take his word for it.
Hon JOHN HALDEN: The amendment proposed by Hon Peter Foss poses the potential that
if there were a hostile WALA board, there would be considerable problems in its operations.
Nevertheless, the memnber has given us flexibility in the issue of payment, and we mnust thak
him for that. It was always our contention that the Government's clause was sufficient and
would cover the concerns that could arise, but we will agree to the amendment.
Hon MAX EVANS: The Government should be grateful for Hon Peter Foss' amendment
because the Government's clause, which refers to the allocation of the authority's property,
leaves the matter wide open and could cause the Government a lot of trouble. It is fortunate
that the clause has been changed..
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Amendment put and passed.
Clause, as amended, put and passed.
Postponed clause 2: Commencement -

Hon PETER FOSS: I move -

Page 2, line 6 - To delete ",3 and 49" and substitute "and 3".
It is no longer necessary to bring into operation clause 49 on the day on which the Act
receives the Royal Assent. That can be done at any time.
Hon JOHN HALDEN: We are happy to accede to the amendment
Amendment put and passed.
Hon P ETER FOSS: I move -

Page 2, lines 8 to 10 - To delete subclause (2) and subs titute the following -

(2) The other provisions of this Act come into operation on such day as is
fixed by proclamation but in any event shall come into operation not
later than 12 months after the date of Royal Assent.

Hon JOHN HALDEN: I have conceded to the member in respect of this question on many
occasions and I am happy to do so again.
Amendment put and passed.
Postponed clause, as amended, put and passed.
New clause 3 -
Hon REG DAVIES: I move -

Page 2, after line 10 - To insert the following -

Objects
3. The objects of this Act are -

(a) the provision and development of industrial, commercial,
residential and other land in a range of localities to meet the
social and economic needs of the State;

(b) the completion of the Joondalup Centre project; and
(c) the identification and development of other urban and regional

centres of population and the provision of infrastructure and
facilities for those centres.

The aim of this amendment is to make the objects of WALA easier to understand. It is a bit
like the first page of a book which tells the reader what the book is all about. I would like to
see this type of amendment in clauses of this nature in future legislation. A lot of legislation
tends to be in language which is too legalistic for the average person to understand.
Hon JOHN HALDEN: The Government agrees with this amendment.
New clause put and passed.
New clause 50 -
Hon BARRY HOUSE: I move -

Page 34 - To insert after line 20 the following -

Authority land not subject to rates, etc.
50. (1) Subject to subsections (2) and (3) no rate, tax or assessment

shall be imposed, levied or charged on any land acquired by or
vested in the Authority for any purpose of this Act.

(2) If the Authority leases any such land, the Corporation shall pay
such rates, taxes and other assessments as would but for
subsection (1), have been imposed, levied, charged or made on
such land.
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(3) Notwithstanding the provisions of subsection (1) the Authority
shall in every financial year bring to account against every
parcel of land owned or vested in the Authority an aggregate
book debt representative of all the monies forgone as exempted
by subclause (1).

(4) On the disposal or sale of any parcel of land owned or vested
in the Authority, the Authority shall pay into the Consolidated
Revenue Fund of the State Treasury all monies as brought to
the account as provided in subsection (3).

This amendment is self-explanatory.
Hon JOHN HALDEN: We oppose the amendment because it proposes that the Stare pay
itself. We see no reason for that whatsoever. At the end of the day, we are likely to find that
the money gained by WAX.A will go into the Consolidated Revenue Fund, and there is no
guarantee that it will come back to the authority to be used in a way that will be of benefit to
the purposes which have been given to WALA in this place and in the other place. This
amendment will achieve no purpose of ensuring good management.
New clause put and negatived.
New clause 51 -

Hon L.N. CALDWELL: 1 move -

Page 34 - To insert after line 20 the following new clause -

Duration of Act
51. (1) This Act shall, subject to this section, continue in operation

until 31 December 1997 and no longer.
(2) On the expiry of this Act by virtue of subsection (1) -

(a) all real and personal property and every right or interest
trein that immediately before, that expiry was vested
in the Authority shall without any transfer or
assignment pass to and become vested in the Minister;

(b) all rights, liabilities and obligations of the Authority
that were in existence immediately before that expiry
shall devolve on the Minister;

(c) all contracts, agreements and undertaings made by and
with the Authority and having effect immediately
before that expiry shall have effect as contracts,
agreements and undertaltings made by and with the
Minister and may be enforced by or against the
Minister accordingly; and

(d) any legal or other proceedings or any remedies that
might, but for this section, have been commenced or
continued or available by or against or to the Authority
may be commenced or continued, or shall be available,
by or against or to the Minister, as the case requires,

for the purpose of the winding up of the affairs of the Authority and
the Minister shall as soon as is practicable after that expiry wind up
the affairs of the Authority.
(3) For the purposes of this section a reference to the Authority in -

(a) a law of the State in force or
(b) a document in existence,
immediately before the expiry of this Act by virtue of
subsection (1) shall after that expiry be construed as a
reference to the Minister.
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(4) Nothing in this section affects or limits any guarantee -

(a) given by the Treasurer under section 34 in respect of
any money borrowed by the Authority under this Act;
and

(b) in force immediately before the expiry of this Act by
virtue of subsection (1),

and section 34 shall continue to apply to that guarantee while that
guarantee remains in force as if this section had not come into
operation.

Although this is quite a substantial new clause it is a very simple one. I understand the
provision is the same as that in the ILDA Bill, and it is loosely called a sunset clause. It
provides that this Bill must come before the Parliament by 31 December 1997, so Parliament
must consider it then and approve its re-enactment. It is an excellent provision because a
very important authority such as the Western Australian Land Authority should receive
scrutiny. The provision worked very satisfactorly in the case of ILDA. We had to re-
examine that legislation, and not only have we done that but also we have incorporated it into
another Bill, so it has probably sewved its purpose there. As this legislation must come before
the Parliament on 31 December 1997, this new clause makes WALA more accountable.
There will probably be a review of the legislation just prior to its coming before the
Parliament, and Parliament can then decide whether the authority should continue or be
altered in some way. It is a common sense clause which should be adopted.
Hon BARRY HOUSE: We support the new clause because there is a need for a sunset
clause and also it reflects the concerns of the Real Estate Institute of Western Australia that
the review date is not specific enough. In retrospect I feel that the review period should have
been three rather than five years, but that clause has already been dealt with. However, this
sunset clause will impose some discipline on the authority.
Hon J01HN HALDEN: Members should read again the new clause Honk John Caldwell has
moved: It contains no compulsion for a review at the end of five years and no accountability
whatsoever. All it says is that at the end of five years the inister will either allow WALA
to collapse or he will come back to Parliament and extend the life of WALA. There is no
provision for a review under this proposed new clause.
The CHAIRMAN: Order! We have already passed the review clause.
Hon JOHN H-ALDEN: I understand that, and that is the point: We have already passed a
review clause - a review after 12 months once the organisation has been in operation for five
years.
Hon Barry House: That reflects your attitude to the Parliament, doesn't it?
Hon JOHN HALDEN: No, it does not; but if members opposite are to make a decision they
should base it on some facts. Hon John Caldwell has suggested that there will be a review at
the end of the five year period, but what he is proposing does not involve that at all. His
proposed new clause contains no provision for gaining facts and figures or an independent
assessment of what is going on. The review provision that has been passed is a far better
way of progressing with the sort of activity which I believe the member is trying to have
instilled in this legislation; that is, greater accountability.
The significant thing about this Bill is that the proposed Land Authority does not have a
finite role. Itris proposed that it continue until the Parliament wants to change this legislation
for something else, or extend it, or get out of the field of land development. If Hon John
Caldwell includes a five year sunset clause he will also limit the activities and place under
question the future of the authority as it approaches the end of that five year period. Firstly, a
sunset clause will burden the authority with uncertainty. It will go into contractual
arrangements with uncertainty hanging over its head because it is not being given clear
parameters in the sunset clause. Realistically, at the Minister's discretion, be could either
drop the authority or keep it going. There is no review clause, nor even a recommendation,
at the point of the sunset clause.
Hon George Cash: What difficulties did ILDA face, given that it has the same sun set clause
in its legislation?
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Hon JOHN HALDEN: Without this Bill there would have been considerable difficulty for
ILDA because it will cease its operations on 30 June.
Hon George Cash: That just means that a Bill would have had to come into the Parliament.
Hon Max Evans: Like the Sheep Lice Eradication Fund Amendment Bill.
Hon George Cash: Exactly.
Hon JOHN HALDEN: The difficulty is that the Leader of the Opposition can now second
guess the Minister for Lands. We know he is talented, but I would suggest that may not be
the case.
Hon George Cash: I do not have to second guess anyone, because this new clause will
require the Minister to take certain action.
Hon JOHN HALDEN: No, it will not. It will not increase accountability one bit, yet chat is
what Hon John Caldwell wanted. He will not achieve that end.
Hon George Cash: Rubbish!
Hon JOHN HALDEN: The smug Leader of the Opposition says, "Rubbish!l" but he knows
full well that I am correct. Hon John Caldwell's proposed clause will not achieve his
original purpose in relation to accountability. It will simply mean chat the Minister could
make a decision, and that may not even be to bring the matter back to the Parliament, so it
will not improve accountability. The new clause will not achieve the member's primary
purpose.
The CHAIRMAN: Order! For the information of the Committee, clause 46 requires a
review, not after one year, but not later than one year after the expiration of five years from
the commencement of the Act.
Hon JOHN HALD)EN: That is right.
Hon J.N. CALDWELL: You took the words out of my mouth, Mr Chairman. The Bill says
that the review of the Act will happen five years after the commencement, and I imagine it
will commence very shortly after that time. So after five years there will definitely be a
review of the legislation and we must act on that review within five and a half years under
the provisions of this sunset clause. That gives this authority ample rime to make an
evaluation of its activities and give it to the Government of the day. After five and a half
years that Government must bring that evaluation to the Parliament and the authority must be
seen to be accountable and to be acting in accordance with its charter, so I chink everything
falls into place rather nicely.
Hon PETER FOSS: Ron John Caldwell has shown the eminent good sense he always shows.
We seem to have the best of both worlds in this case. In the past we have had one of two
provisions: Either a review clause or a sunset clause. They are both intended to achieve the
same result; namely, to make sure that the legislation is not passed and then forgotten. The
problem is this: With a sunset clause we at least have the matter considered by the
Parliament, which is important, but it is often considered by the Parliament without a great
deal of information, If we have a review clause, we have a review, but then nothing is
brought before Parliament that we can operate upon.
The question asked by Hon John Caldwell earlier was whether the two provisions could sit in
the Act. The Chairman's ruling was that they could. The result is extremely good, because
someone will ascertain the facts which are brought before Parliament for review. I was
surprised to hear the Parliamentary Secretary say there was no review when the matter must
come before Parliament to be extended. I cannot think of any more substantial review than
one by the ParliarnenL Usually, unfortunately, it is brought in at midnight on the last day,
but under these circumstances there will be a proper review of the facts, and Parliament will
have the right to say yes or no. It is not a matter of our trying to get a Bill onto the Notice
Paper. It will be an incentive for everyone to deal with the matter. That is the real advantage
of a sunset clause, It puts pressure on everyone to get something done. All too often,
Governments need to have thac pressure on them if they are to do anything. We have here
the best of both worlds.
Hon JOHN WALDEN: Hon Peter Foss predicts a climate in this Chamber which I do not
think we have seen with a whole range of legislation, including this legislation; that is,
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debate free of a political environment. That is what he proposed when supporting the
amendment. It could be that a review of the Land Authority could be clouded by a range of
political considerations. It may be that developers of land from the private sector have
decided they do not want the organisation to continue, for whatever reason, If the political
ideology of the day supported that, that might happen. It will not necessarily be an
independent and unbiased review - particularly in this Chamber. We have seen this Chamber
act in a highly political way, as it should, over 100 years. To suggest otherwise is a fallacy.
The review is to be one year after five years' operation of the authority. The Minister in the
other place has agreed that an advisory panel of land developers should be given the
opportunity each six months to advise the Minister and the authority of the changes that may
be necessary. We have also conceded that the review should be conducted by private sector
involvement. All of that is a safer, less problematical method. Itris a secure way to review
the functions of the organisation. A sunset clause will not achieve what the member wants.
If we did not have a political Chamber, if we had a Chamber of academics or even lawyers,
they could sit down and do that. The reality is that the members of the Chamber will not do
that; they will trot out their lines about the wonders of the private enterprise system and we
will trot out our lines. That does not make for good management or good government. Long
term security makes good government and good business sense.
We are setting up an organisation with considerable accountability provisions. I have agreed
to the provisions a the way through. Now we are being asked to allow all that
accountability to be washed aside by virtue of insecurity because of a whole range of
extraneous variables to the administration of land development. The ame&ndment should not
be supported.

Division
New clause put and a division called for.
Bells rung and the Committee divided.
The CHAIRMAN (Hon Garry Kelly): Before the Tellers tell, I cast my vote with the Noes.

Division resulted as follows -

Ayes (14)
Hon J.N. Caldwell Hon Barry House Hon P.G. Pendal
Hon George Cash Hon P.H. Lcckyer Hon W.N. Stretch
Hon Reg Davies Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.F. Moore Hon Margaret McAleer
Hon Peter Foss Hon Muriel Patterson (Teller)

Noes (13)
Hon J.M. Berinson Hon Kay Hallahan Hon Tom Stephens
Hon T.C- nuder Hon Tom Helm Hon Bob Thomas
Han Kim Chance Hon Garry KeUy Hon Fred McKenzie
Hon Cheryl Davenport Hon Mark Nevill (Teller)
Hon John Halden Hon Sama Piamuadosi

Pairs
Hon D.J. Wordsworth Hon B.L. Jones
Hon E.J. Charlton Hon Doug Wenn
Hon Rfl. Pike Hon Gmaham; Edwards

New clause thus passed.
Schedule 1: Part A put and passed.
Schedule 1: Part B -

Hon PETER FOSS: I nove -

Page 39, line 11I - To add after the word " honestly" the words "and diligently".
Amendment put and passed.
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Hon JOHN HALDEN: I move -

Page 40, after line 2 - To insert the following clause -

Court may rant relief to director
5. (1) If, in any civil proceeding against a director for a breach of any

provision of clause 2 of 3, it appears to the court before which the
proceeding is taken that -

(a) the director is or may be liable in respect of the breach; but
(b) the director has acted honestly and that, having regard to all the

circumstances of the case, including chose connected with the
director's appointment, the director ought fairly to be excused
for the breach,

the court may relieve the director either wholly or partly from liability
on such terms as the court thinks fit.

(2) Where a director has reason to believe that any claim will or might be
made against the director in respect of any breach referred to in
subciause (1) the director may apply to the Supreme Court for relief,
and the court has the same power to relieve the person as it would
have had under subelause (1) if it had been a court before which
proceedings against the director for the breach had been brought.

(3) Where a case to which subclause (1) applies is being tried by a judge
with a jury, the judge after hearing the evidence may, if he or she is
satisfied that the defendant ought under that subclause to be relieved
either wholly or partly from the liability sought to be enforced against
the director, withdraw the case in whole or in part from the jury and
forthwith direct judgement to be entered for the defendant on such
terms as to costs or otherwise as the judge thinks proper.

Amendment put and passed.
Schedule 1, part B, as amended, put and passed.
Schedule 2 put and passed.
Schedule 3 -

Hon BARRY HOUSE: I have a number of amendments on the Notice Paper, some of which
I surmise are inconsistent with previous amendments. However, I would like to move the
last amendment listed separately. I seek your ruling, Mr Chairman.

Point of Order
lHon JOHN HALDEN: My understanding is that the Committee has made a decision
regarding those matters, and it would be inconsistent to go back and consider these
amendments. As we have repealed the Joondalup Development Corporation and Industrial
Lands Development Authority the member's amendments would make a nonsense of the
Act.
The CHAIRMAN: I accept the Parliamentary Secretary's point. The amendments are
subsequent to previous decisions.

Committee Resumed
Hon BARRY HOUSE: I will not move those amendments, but I would like to proceed with
the last one which would insert a reference to the Housing Act.

Point of Order
Hon JOHN HALDEN: Mr Chairman, I ask again that you rule that it is inconsistent to
consider this amendment in view of previous considerations and decisions of the Committee.
We cannot contravene those decisions.
The CHAIRMAN: I rule in the same way. We have already decided these matters!
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Committee Resumed
Hon BARRY HOUSE: I accept your ruling, Mr Chairman.
Schedule put and passed.
Schedule 4 -

Hon PETER FOSS: I move -

Page 47, line 29 - To delete the line.
Page 48, line 4 - To delete the line.

Hon JOHN HALDEN: Having checked this matter, we are happy to support the amendment.
Amendments put and passed.
Hon JOHN HALDEN: I have a funkier amendment to amend a drafting error, the
amendment was submitted by Parliamentary Counsel. The minor amendment is required
because of the changes to clause 49. I move -

Page 47, lines 6 to 13 - To delete subclause (3) and substitute the following -

(3) On the publication of an order under section 49 such persons as the
Minister determines who were employed or engaged immediately
before that publication under section 15 of the Western Australian
Development Corporation Act 1983 in performing duties relating
exclusively to property allocated to the Authority under that order are
to be taken to have been employed or engaged by the Authority under
section 10 on the same terms and conditions, including the salary
payable, as those on which they were employed immediately before
the publication of the order.

It may be that zero per cent of LandCorp land will pass to the new authority, but it may be
necessary to acquire all of its staff. Clearly that is not a position the authority may want to be
in, and this amendment allows scope and flexibility to accommodate that situation. The
amendment is not meant in any way to be a slick piece of manoeuvring on my part of which
I doubt I am capable at this time of the morning. The amendment is to accommodate new
clause 49.
Hon PETER FOSS: Upon the first reading of this amendment, my impression did not match
the Parliamentary Secretary's. In discussions with Government, I thought the amendment
was not to be used to take over people. However, it appears that this amendment relates to
acquiring people. It refers to acquiring people on "the same terms and conditions, including
the salary payable, as those on which they were employed immediately before the
publication of the order."
We have concerns because an amnendnment was made earlier regarding employment whereby
it is necessary to take the advice of the Public Service Commission as to remuneration to be
paid to employees. This amendment appears to be inconsistent with that. WADC was
notorious as the company that had paid slightly inflated salaries, and I am a bit worried that
this might mean the authority will take over some people at these inflated salaries.
Hon JOHN HALDEN: The staff and their remuneration packages have been evaluated by
the Public Service Commissioner. Staff would transfer across on their current salaries,
which is consistent with general industrial principles, but if the Public Service Commissioner
found people were acting above their capacity or being paid above their capacity for the job
they were performing their salaries would remain the same and would not increase. It would
be a salary maintenance/adjustment package to that level.
Hon PETER FOSS: Can we have the Parliamentary Secretary's assurance that no people
who may be transferred pursuant to this schedule are being paid salaries that are rater than
salaries being paid in the Public Service to people below the senior executive service level?
Hon BARRY HOUSE: If it is the case that some employees in WADC receive very inflated
salaries at the moment, and going back to the Parliamentary Secretary's previous statement
that they would remain at their present level of salary until their increments caught up, it
would take a hell of a long rime to get to $1 million.
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Hon John Halden: It has none of those.
Hon Max Evans: That is what Mr Burke told us.
Hon BARRY HOUSE: The assurance sought by Hon Peter Foss is an important one.
Hon GEORGE CASH: It is more than just the assurance that is sought being important.
When we talk about the possibility of taking over persons who are currently employed by
WADC, surely the Committee is entitled to have sonic sort of schedule so that it may
understand how many people are involved and their salary levels. Is it 25 or 50 potential
people?
Hon JOHN HAI-DEN: The General Manager of LandCorp is paid $82 000 which equates to
a senior executive class 2 salary in the Public Service. The remuneration scale of the officer
who is second in charge is $70 000 and chat equates to a level 9 position in the Public
Service. All other salaries are below the senior executive service level and have been
reviewed recently by the Public Service Commissioner and assessed as adequate,
Amendment put and passed.
Hon JOHN HALDEN: I move -

Page 49, line 24 - To insert after "Schedule" the words "and section 49".
Page 49, line 26 - To insert after "Schedule" the words "and section 49".
Page 49, line 29 - To insert after "Schedule" the words "or section 49".

These amendments are self-explanatory and results from die Government's amendment to
assist the Tidles Office in its application of this legislation.
Amendments put and passed.
Hon PETER FOSS: I want to make quite certain that the amendments to schedule 4 standing
in my name on the Notice Paper are not necessary. The proposed amendment to page 49,
lines 20 to 26 is not necessary because it is now clause 49(8).
Hon JOHN HALDEN: The amendments on the Notice Paper in relation to pages 46 to 48
relate to the situation resulting from amendments to clause 49 and originally Hon Peter Foss'
opposition to the Government's clause 49. As we have agreed to the changes in clause 49
they are no longer necessary.
Hon PETER FOSS: I am concerned that some of these amendments should stay in because
what has happened is that, with the redrafting by the Pariamentary Counsel, large quantities
of what was in schedule 4 are now in section 49 and schedule 4 to a large extent deals only
with former bodies other than the WADC. Some of my amendments might be required, but
offhand I am not in a position to work them out.

Progress
Progress reported and leave given to sit again, on motion by Hon John Halden
(Parliamentary Secretary).

DECLARATIONS AND-ATTESTATIONS AMENDMENT BILL
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to the amendment
made by the Council.

MOTION - ENVIRONMENTAL PROTECTION AUTHORITY APPEALS
SYSTEM

Farina, Adele, Appointment - Statemenr in Response Tabling
HON KAY HALLAHAN (East Metropolitan - Minister for Education) [2.52 am]: lItable
a statement in response to motion No 2 passed by the Legislative Council on 2 June 1992. 1
do it now because I will be absent from the sitting later today.
[See paper No 15941
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ADJOURNMENT OF THE HOUSE -ORDINARY
HON J.M. BERJNSON (North Metropolitan - Leader of the House) [2.53 am]: I move-

That the House do now adjourn.
Adjournment Debate - Western Women Financia Services Pty Lid - Pike Commninee

Inquiq - Mi nister's Comments
HON KAY HALLAHAN (East Metropolitan - Mnister for Education) [2.54 anm]: I wish
to address a matter that has been of concern to me and which relates to the way in which the
Pike committee is conducting its inquiry into Western Women Financial Services Pty Ltd. I
understand from comments that I have received from people that Liberal representatives on
the Pike committee -

The PRESIDENT: Order! The Minister is out of order in commenting on the activities of
the committee.
Hon KAY HALLAHAN: The material to which I wish to refer was given in an open hearing
attended by members of the public. Given that the comments came from that public hearing,
I thought it would be reasonable for me to address those matters in this place.
The PRESIDENT: Order! The Minister neglects to understand that this committee is still
operating and it is out of order for the Minister to comment on its proceedings at this stage.
Hon KAY HALLAHAN: At what stage would I be able to comment on the conduct of the
committee and the material that comes from it?
The PRESIDENT: The Minister can give novice of a motion and then she can do it. I draw
her attention to Standing Order No 356, which states -

Proceedings of a committee are not noticed by the Council until reported.
The Mnister is not able to do that unless she takes more appropriate action such as giving
notice of a motion. In the meantime she is out of order.
Hon KAY HALLAHAN: I thank you for that advice, Mr President. I will take a later
opportunity to pursue the matter.
Question put and passed.

House adjourned at 2-56 am (Thursday)
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QUESTIONS ON NOTICE

ANGEL, JEANNIE - MURDER OF JEAN RICHARDS CONFESSION
Police Threats and Assaults Complaints

321. Hon DERRICK TOMLINSON to the Miniswer for Police:
(1) Have complaints been made that the alleged confession by Miss Jeannie Angel

that she murdered Jean Richards at South Hedland in March 1989 was foxced
from her by threats and assaults by police officers?

(2) Were those complaints investigated?
(3) If yes, what was the outcome?
(4) What action, if any, was taken against the police officer/s involved?

Hon GRAHAM EDWARDS replied:
(1) No.
(2)-(4)

Not applicable.

POLICE - MIDLAND REGION
Manpower; Motor Vehicle Maintenance; Geographic Boundary and Station Changes

323. Hon DERRICK TOMLINSON to the Minister for Police:
(1) What was the staffing complement, police officers and others, for the Midland

police region in each of the financial years from 1980-8 1 to 1990-91?
(2) How many motor vehicles were maintained in the Midland police region,

including local stations like Kalamunda and Mundaring, in each of those
financial years?

(3) Were there any alterations of the geographic boundary and the number and/or
location of police stations within the region in that period?

Hon GRAHAM EDWARDS replied:
(1) Police ~Cadet Cvl evat
80-81 113 3 8
81-82 113 3 8
82-83 113 3 8
83-84 113 4 8
84-85 120 4 8
85-86 121 4 8
86-87 128 4 9
87-88 124 4 9
88-89 145 5 9
89-90167 5 9
90-91 174 5 5*
* The reduction was due to the closure of the Midland summons section
following the introduction of the INREP scheme.

(2) Not readily available.
(3) No alteration to geographic boundary.

(i) Forresrfleld police post opened in March 1990.
(ii) Kalamunda Police Station moved from Mead Street to Canning Road,

Kalamunda June/July 199 1.
(iii) Midland police complex opened at 32 Spring Park Road, Midland in

January 1988 - same location as previous station.
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POLICE - AIR WING
Aircraft Ownership, Type and Cost

325. Hon P.H. LOCKYER to the Minister for Police:
(1) How many aircraft are owned and operated by the police air wing?
(2) What type of aircraft are operated?
(3) What was the capital cost of each aircraft?
Hon GRAHAM EDWARDS replied:
(1) Three fixed wing.
(2) (i) Cessna 182

(ii) Cessna 310
(iii) Piper Navajo

(3) Cessna 182 $182000
Cessna 310 $195000
Piper Navajo $150000

SILOS, BUNBURY - GREY SILOS DEMOLITION EXPENDITURE
White Silos Associated Work Expenditure - Future Decision

339. Hon BARRY HOUSE to the Minister for Police representing the Minister for
South-West:
(1) How much money has been spent on -

(a) the demolition of the old grey silos in Bunbury; and
(b) the associated work on the remaining white silos and the surrounding

area?
(2) Is any money currently being spent on re-roofing the white silos?
(3) If so, who is spending the money and why are taxpayers' funds being spent

before the future of the silos is decided?
(4) When will the final decision on the future of the white silos be made?
Hon GRAHAM EDWARDS replied:

The Minister for South-West has provided the following reply -

(1) (a) A fixed contract price of $635 000 for the demolition and all
other works.

(b) Again, the contract price was fixed and the scope of works
included making the site safe and presentable.

(2) Reroofing of the white silos was essential to remove decaying and
hazardous asbestos material. This was an integral component of the
scope of works and was included in the fixed contract price.

(3) South West Development Authority.
(4) As previously announced, expressions of interest are to be sought for

the design of an integrated museum and children's activities area
surrounding and including the silos. When these designs are available
a process of broad public consultation will rake place and a final
decision made.

BUREAU OF MINERAL RESOURCES - GRIFFIN, CHINOOK AND SCIINDIAN
PROJECTS

Extraction Method - Oil Loss Through Wastage Assessment
340. Hion N.E. MOORE to Hon Tom Stephens representing the Minister for State

Development:
(1) Is the Minister aware of claims by the Bureau of Mineral Resources that the

extraction method proposed by the developers of the Griffin, Chinook and
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Scindian projects will result in $15 billion worth of oil being lost through
wastage?

(2) If so, is this assessment correct?
(3) if it is correct what action does the Minister propose to take?
Hon TOM STEPHENS replied:

The Minister for State Development has provided the following reply -

(1) Yes.
(2) The assessment has not been supported by other experts in the

petroleum industry. I am in no position to comment on differences
between experts but I am seekcing advice on the matter from the
Departments of State Development and Mimes.

(3) Not applicable.
FIREWOOD - FORESTS

Licensed Collectors
342. Hon P.O. PENDAt to the Minister for Education representing the Minister for the

Environment:
(I) flow many licensed wood gatherers ame entitled to collect firewood from

Western Australian forests?
(2) Are these licences or contracts under any consideration for non-renewal?
(3) If yes, by what date are these licences/contracts to be phased out and why?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) 44. An additional 28 people are entitled to purchase firewood from
CALM produced by the 44 licensed wood gatherers.

(2) All timber contracts and licences have finite terms. Depending on the
condition of the particular contract or licence the term may be
extended.

(3) Each contract or licence has a particular commencement date and
term.

TRAPS - "STEEL-JAWED LEGHOLD TRAPS"
Ban Intention

346. Hon P.O. PENDAL to the Minister for Education representing the Minister for the
Environment:
(1) Is the Minister aware that other States are moving to ban a device known as

"steel-jawed leghold traps"?
(2) Is the Minister aware that 70 countries have banned the traps on the ground

that they are inhumane?
(3) Is it correct that this type is considered a crueller trap than others?
(4) Does the Minister intend to move for such a ban?
Hon KAY HALLAHAN replied:

The Minister for the Environment has provided the following reply -

(1) I do not have specific details of the current situation in each State
regarding the banning or otherwise of steel-jawed leghold traps.

(2) I am generally aware of reports that such traps are banned in a number
of countries, but I do not have specific details of the total number of
countries that have banned them.

(3) It would be reasonable to conclude that steel-jawed traps are crueller
06Wd-9than various other forms of traps, but there may well be some traps
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and snares which are crueller than steel-jawed leghold traps. Cruelty
is related not only to the type of trap, but also the method of operation,
including the frequency of follow-up inspection by the operator.

(4) In terms of legislation for which I am responsible, the use of leghold
traps to capture native fauna is illegal under the Wildlife Conservation
Act and Regulations, except in the case of "declared animals" under
the Agriculture and Related Resources Protection Act.

KIMBERLEY WATER PIPELINE - INDEPENDENT FEASIBILITY STUDY
Nevill, Hon Mark, Comments - Correct Assessment

348. Hon N.F. MOORE to the Leader of the House representing the Premier:
Hon Mark Nevill has recently stated that the Ord-Perth pipeline feasibility
study "shows just how barren and populist the Cabinet has become".
(1) Is this a correct assessment of -

(a) the feasibility study; and
(b) the pipeline concept?

(2) If it is not, what is a correct assessment of -
(a) the feasibility study; and
(b) the pipeline concept?

Hon J.M. BERINSON replied:
The Premier has provided the following reply -

The decision by the Government to undertake an independent
feasibility study of the Kimberley water pipeline concept reflects the
view of a vast number of Western Australians that increased attention
must be given to in-land development, decentralisation and more fully
utilising the water resources of the Kimberley for the benefit of the
whole State. It also has the potential to reduce the environmental
strain on the State's south west region. The benefits and costs
associated with the construction of a Kimberley pipeline, and
comparison of that water supply option with other alternatives is part
of the feasibility study that is under way. Responsibility for that
feasibility study lies with the independent and eminently qualified
management and advisory board, appointed in March 1992.

CHARITABLE COLLECTIONS ACT - AMENDMENTS
351. Hon GEORGE CASH to the Leader of the House representing the Minister for

Justice:
(1) Does the Government intend to introduce legislation this year to amend the

Charitable Collections Act?
(2) If yes, when is it anticipated the legislation will come before the Parliament?

Hon J.M. BERINSON replied:
The Minister for Justice has provided the following reply -

(1) The Public Collections Bill has been drafted to replace the Charitable
Collections Act and will be distributed for public comment in the next
few weeks. Once comments have been received, evaluated and any
issues raised resolved, the Bill will be considered for inclusion on the
Government's legislative program.

(2) Not applicable.
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EAST PERTH REDEVELOPMENT PROJECT - CLAISEBROOK MAIN DRAIN
Pollutants Removal and or Containment Decision - Decontamination Action

355. Hon GEORGE CASH to the Minister for Education representing the Minister for
Planning:

Relative to the East Perth redevelopment project -

(1) Has any decision been made in relation to the removal and or
containment of polycyclic aromatic hydrocarbons and other
contaminants in the Claisebrook drain area?

(2) If yes, what action is proposed to decontaminate the area?
(3) Has there been any estimate of costs involved to carry out the required

decontamination?
(4) If yes, what is the cost?

Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -

No decision has been made in relation to the removal and/or
containment of pollutants in the Claisebrook main drain. The State
Energy Commission has prepared a draft environmental review
dealing with the containment of pollutants from the gasworks site.
The PER also contains proposals for the removal of those pollutants
from the Claisebrook main drain and the Swan River. The East Perth
Redevelopment Authority has prepared a separate PER dealing with
the construction of the Claisebrook Inlet and associated works. The
Environmental Protection Authority is currently assessing these
proposals with respect to their environmental acceptability. The EPA
as the responsible decision making authority will make a formal
decision on the matters in due course.

(3) It is understood that SECWA has preliminary estimates of costs
associated with various decontamination options.

(4) The actual cost of decontamination will only be known when the
EPA's decisions on the SECWA PER are released.

ADOPTION - LEGISLATION
Introduction Date

358. Hon MARGARET McALEER to the Minister for Education representing the
Minister for Community Services:
(1) At what stage has the proposed new adoption legislation reached?
(2) When is the legislation likely to be introduced into the Parliament?
Hon KAY HALLAHAN replied:

The following information has been provided by the Minister for Community
services -

(1) Drafting instructions relating to new adoption legislation are presently
being attended to by Parliamentary Counsel.

(2) The objective is to have the relevant Bill introduced to Parliament
early in the spring sitting in August 1992.

PLANNING AND URBAN DEVELOPMENT, DEPARTMENT OF - LOTS 623, 624,
625 THOMAS ROAD, ORELIA

Parks and Recreation Rezoning - Kwinana Town Council Recommendation
363. Hon P.G. PENDAL to the Minister for Education representing the Minister for

Planning:
(1) Is it correct that the Department of Planning and Urban Development has

received a recommendation from the Town of Kwinana for the rezoning of lots
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623, 624 and 625 Thomas Road, Orelia, as "parks and recreation"?
(2) If so. what is the status of thatrecoommendation?
(3) Is the Minister aware that some local residents, as well as other members of the

community, are keen to see this piece of land preserved as a wildflower
reserve?

(4) Will the Minister undertake to give consideration and support to the creation of
such a reserve?

Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following reply -

(1) Yes. As a modification to the proposed Town of Kwinana Town
Planning Scheme No 2.

(2) Currently being considered by the State Planning Commission.
(3) Yes.
(4) The land has already been specifically considered for inclusion in the

Beeliar regional park but was rejected in favour of an enlarged
conservation area at The Spectacles.

BUILDING ADVISORY COMMITTEE - MIEMBERSHIP
Meetings; Objectives and Functions

376. Hon GEORGE CASH to the Minister for Education representing die Minister for
Local Government:
(1) Who are the members of the Building Advisory Committee and which

departments or organisations do they represent?
(2) How often does the committee meet?
(3) What are the objectives and the functions of the committee?
Hon KAY HALLAHAN replied:

The Minister for Local Government has provided the following reply -

(1) The Building Advisory Committee is appointed pursuant to section
435 of the Local Government Act. The committee consists. of
members and deputies, being persons having experience in building, or
who are conversant with the building trade or with safety in buildings.
Organisations are requested by the Minister to provide a number of
names as nominees that may be appointed to the committee. In effect
they do not represent a department or organisation, but are appointed
in teir own right as having experience in building or are conversant
with the building trade or safety in buildings. Membership
comprises -

Public Works Department (BMA) -

Chairman - Mr S. Coll, retired senior design architect
Deputy - Mr M. McDonald, BMA, architect/manager
City of Perth -

Member - Mr D. Dunwoodie, retired principal building surveyor
Deputy - Mr J. McCallum, principal building surveyor
Royal Australian Institute of Architects -

Member - Mr J. Duncan (now retired)
Deputy - Mr E. Martin, practising architect
Association of Consulting Engineers -

Member - Mr N. Gilchrist, consulting structural engineer
Deputy - Mr P. Bruechle, practising structural engineer
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WA Fire Brigades Board -
Member - Chief Officer
Deputy - Assistant Chief Officer - (Mr R. Flinch attends as observer)
Local Government Association (WAMA) -

Member - Mr G. White, practising architect
Deputy - Mr F. Rae, registered builder
Master Builders Association -

Member - MT B. Vale, registered builder
Deputy - Mr L. Lillyman, registered builder
Housing Industry Association -

Member - Mr T. Healey, registered builder
Deputy - Mr L. Summers, practising registered builder
Australian Institute of Building Surveyors -

Mr M. O'Doherty - Principal building survey, City of Gosnells,
attends as observer.
This committee is currently being reviewed and restructured.

(2) The committee meets the first working Friday of each month and
whenever summoned by the Minister.

(3) The functions of the committee are to advise the Minister on matters
relevant to building control. This involves investigating and reporting
on issues related to legislation under part XV of the Local Government
Act and associated legislation. The objectives of the committee are to
ensure that the Building Code of Australia continues to develop as a
national technical document; promote systems and legislation that
achieve uniformity, simplification and deregulation throughout the
building industry; and maintain acceptable standards for the benefit of
the community now and in the future.

BUILDINGS - LOT 60 SHEFFIELD ROAD, WEbSH1IPOOL
Area: Classification; Sprinkler System Installation Requirement

377. Hon GEORGE CASH to the Minister for Education representing the Minister for
Local Government:

With regard to the building situated at lot 60 Sheffield Road, Welshpool -

(1) What is the area of the building?
(2) What is the classification of the building under the provisions of the

Building Code of Australia 1988?
(3) Does a building so classified require the installation of a sprinkler

system?

Hon KAY HALLAI-AN replied:
The Minister for Local Government has provided the following reply -

(1) Approximately 6 160 square metres.
(2) The classification is class 7 (warehouse).
(3) A building so classified may not require the installation of a sprinkler

system. A building so classified (class 7) may be built to 18 000
square metres, with 18 metres of open space around the building,
incorporating six metres of vehicular access, and not have a sprinkler
system installed. This is allowed under the Building Code of Australia
as a large isolated building.
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BUILDINGS - SPRINKLER SYSTEMS
Appeals Against Installation Conditions

379. Hon GEORGE CASH to the Minister for Education representing the Minister for
Local Government:
(1) How many appeals against conditions requiring the installation of the sprinkler

system in buildings has the Minister received in each of the past three years?
(2) Which of these appeals were upheld?
(3) Which appeals were dismissed?
Hon KAY HALLAHAN replied:

The Minister for Local Government has provided the following reply -

(1) Six in 1990; four in 1991 and one in 1992.
(2) In 1990 - 15 Miles Road, Kewdale

Lot 550 Cockburn Road, Henderson
Lot 384 Valentine Street, Kewdale
Lot 33 Coulson Way, Canning Vale (conditional)

In 1991 - Lot 452 Bell Street, Kewdale
1-3 Kirke Street, Balcacta (conditional)
Lot 57 Felspar Street, Welshpool
Lot 100 Wellard Road, Spearwood (conditional)

In 1992 - Lot 60 Sheffield Road, Welshpool
(3) In 1990 - Lot 57 Felspar Street, Welshpool

Lot 11 Welshpool Road, Welshpool
BUILDINGS - SPRINKLER SYSTEMS

"Excessive Hazard" and Over 2 000 Square Metres Classification
380. Hon GEORGE CASH to the Minister for Education representing the Minister for

Local Government:
Are buildings classified "excessive hazard" and over 2 000 square metres in
area required to have sprinklers installed under the provisions of the Building
Code of Australia 1988?

Hon KAY HALLAHAN replied:
The Minister for Local Government has provided the following reply -

The classification of buildings is contained under clause A3.2 of the Building
Code of Australia. The classification of a building or part of a building is
determined by the purpose for which it is designed, constructed or adopted to
be used. The classification ranges from class I (residence) to a class 10
(outbuilding). A class 7 is a building which is for storage, or display of goods
or produce for sale by wholesale. "Occupancies of excessive hazard" is the
term used in table El.5 of the Building Code of Australia. If a building has a
floor area over 2 000 square metres or a volume of more than 10 000 cubic
metres and is deemed to be an 'occupancy of excessive hazard" according to
Australian Standard AS 2118, then sprinklers are usually required.
LAND - WELLARD, WANDI, ANICETELL, CASUARINA

No Further Subdivisions Before Rural Strategy Report - Kwinana
Town Council Advice

401. Hon P.G. PENDAL to the Minister for Education representing the Minister for
Planning:
(1) Is it correct that a departmental spokesman, in April 1991, advised the

Kwinana Town Council that no further subdivisions would be approved in the
Wellard, Wandi, Anketell and Casuarina areas until a rural strategy report was
fin alised?

(2) Has this strategy report been completed?
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(3) If no to (2), what is the explanation for several recent approvals, when other
applications have been deferred?

Hon KAY HALLAHAN replied:
The Minister for Planning has provided the following repiy -

(1) No. Council, however, was advised by the Department of Planning
and Urban Development that it would need to prioritise special rural
zone subdivision proposals.

(2) Yes. The strategy is currently being assessed by the Department of
Planning and Urban Development.

(3) Refer to (1) above.
ROADS - OLD ALBANY, ROLEYSTONE-BEDFORDALE

Parts Closure
402. Hon PETER FOSS to the Minister for Education representing the Minister for Lands:

(1) Has any part of the Old Albany Road between Roleystone and Bedfordale
been closed?

(2) If so, what parts and when were they closed?
Hon KAY HALLAHAN replied:

The Minister for Lands has provided the following reply -

(1) No sections of the Old Albany Road between Roleyscone and
Bedfordale have been closed.

(2) Not applicable.
LOCAL GOVERNMENT - AMALGAMATION OF COUNCILS CONS IDERATION

Mt Magnet: Yalgoo; Sandstone; Cue; Meekatharra; Wiluna
421. Hon P.H. LOCKYER to the Minister for Education representing the Minister for

Local Government:
(1) Is the Government considering amalgamation of any or portion of the

following councils -

(a) Mt Magnet;
(b) Yalgoo;
(c) Sandstone;
(dI) Cue;
(e) Meekatharra; and
(f) Wiluna?

(2) If so, what are the proposals?
Hon KAY HALLAJ{AN replied:

The Minister for Local Government has provided the following reply -

(1) Two petitions under section 12 of the Local Government Act have
been received praying for the division of the Shire of Wiluna into two
parts to form two new municipalities. The Minister for Local
Government has referred die petitions to the Local Government
Boundaries Commission which is constituted under section 12(6) of
the Local Government Act. It is expected that the commission will
commence its consideration of the petitions in June 1992, and that the
commission will consult with interested parties in this process,
including neighbouring local governments.

(2) One consideration would be whether Wiluna should be two shires or
whether the western portion should be added to another local
authority. This may lead to a general consideration of all boundaries.
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LOCAL GOVERNMENT - SHARK BAY SHIRE COUNCIL
Official Complaints or Objections

422. Hon P.R. LOCKYER to the Minister for Education representing the Minister for
Local Government:
(1) Has the Minister received an official objection or complaint of any matters

pertaining to the Shark Bay Shire Council?
(2) If so, what is the content of the objection or complaint?
(3) What steps is the Minister taking to deal with the matter?
Hon KAY HALLAHAN replied:

The Minister for Local Government has provided the following reply -

(1) Yes.
(2) An objection to the council's election of Mr M. Lee as Shire President.
(3) The election of the president is done by the election committee and I

have no power to interfere with its decision.

SEWERAGE - SOUTH PERTH SYSTEM
Serious State of Decay - Major Upgradings and Expenditure

444. Hon P.G. PENDAL to the Minister for Police representing the Minister for Water
Resources:

I refer to the front page story in the Southern Gazette of 26 May 1992 on major
blockages in the South Perth main sewer pipes and ask -

(1) Is it correct that the 60 year old South Perth system is in a serious state
of decay?

(2) When was the last time major upgradings; occurred to the South Perth
system?

(3) How much money has been spent on it in the past 10 years?
(4) What work is planned but has not proceeded because of lack of funds?
(5) Will he expedite such funding?

Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following reply -

(1) No.
(2) There have been no major upgradings of the system. South Perth's

main sewer renovations (three sections) was carried out in 1988-89
and 1989-90.

(3) Capital - $245 000 (spent on main sewer renovation). Operation and
maintenance funding figures are not easily identifiable on a suburb by
suburb basis.

(4) None.
(5) Not applicable.

SNAPPER - SHARK BAY FISHERY
Licences - Fish Traps

447. Hon P.1-. LOCKYER to Hon Mark Nevill representing the Minister for Fisheries:
(1) Are there 22 licences to fish for snapper in the Shark Bay fishery?
(2) If not, how many licences exist?
(3) How many of these licences use fish traps?
(4) How many fish traps operate in the Shark Bay fishery?
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Hon MARK NEVILL replied:
The Minister for Fisheries has provided the following response -
(1) No.
(2) There are 66 boats with licences to fish snapper in Shark Bay. These

include 18 licensed boats with a total of 24 limited entry fishery
licences, eight boats with supplementary access to the snapper fishery
and 41 trawlers permitted to take one tonne of snapper per year.

(3) One.
(4) Five.

FISHING - TRAPS
Western Australia Statistics - Phase out Intention

448. Hon P.H. LOCKYER to Hon Mark Nevill representing the Minister for Fisheries:
(1) Which fisheries allow the use of fish traps in Western Australia?
(2) How many traps per boat or in total are permitted?
(3) Is it the intention to phase out fish traps?
(4) If so, what method will be used to phase out fish traps?
Hon MARK NEVILL replied:

The Minister for Fisheries has provided the following response -

(1) Within waters under Western Australian jurisdiction, the following
fisheries permit the use of traps -

(a) Shark Bay snapper limited entry fishery
(b) Pilbara trap fishery
(c) Kimberley trap fishery
(d) west coast rock lobster fishery
(e) south coast rock lobster fishery
(f) Augusta-Windy Harbour rock lobster limited entry fishery
(g) Esperance rock lobster limited entry fishery
(h) tropical rock lobster fishery
(i) mud crab fishery
(j) octopus trap fishery.

(2) (a) Traps may only be used in the peak season between 16 May
and 15 August, in any year, when individual catch quotas
apply. There is a limit of five traps per boat for boats using
traps.

(b)-(c)
There is no restriction on trap numbers.

(d) Variable, depending on boat length; 69 039 in total.
(e) Variable, depending on boat length; 8 074 in total.

(f) Variable, depending on past commitment; 1 098 in total.
(g) Variable, depending on past commitment and licence; 524 in

total.
(h)-(i)

There is no restriction on trap numbers.

U) 400 traps per boat;S8OO00in total.
(3) (a).(h)

Yes.

No.
U) No, this is a development fishery.
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(4) (),(h)Through non-transferability of the right to use traps.

Not applicable.
CRAYFISH, MARINE - 1990-91 SEASON

Undersized Charges - Fines Credited to Consolidated Revenue Fund
449. Hon P.H. LOCKYER to Hon Mark Nevill representing the Minister for Fisheries:

(1) In the 1990-91 rock lobster season how many charges for the caking of
undersized rock lobsters were laid by the Fisheries Department?

(2) Were the fines for these offences credited to the Fisheries Department or to the
Consolidated Revenue Fund?

Hon MARK NEVILL replied:
The Minister for Fisheries has provided the following response -

(1) In the 1990-9 1 rock lobster season 70 charges were laid for the caking
of undersize rock lobsters.

(2) Fines imposed by the courts for breaches of the Fisheries Act 1905 are
processed by the Crown Law Department and credited direct to the
Consolidated Revenue Fund.

QUESTIONS WITHOUT NOTICE

EDUCATION, MINISTRY OF - PERTH MODERN SCHOOL
Teacher Transfer Inquiry and Letters

278. Hon GEORGE CASH to the Minister for Education:
Some notice of this question has been given.
(1) Did the Minister receive a letter friom the Premier and member for

(Jiendalough dated 27 March 1992 in respect of the proposed transfer
of a teacher from Perth Modemn School, where chat teacher was also an
elected health and safety officer?

(2) If yes, when will the Minister reply to the letter addressing the various
matters contained in it?

(3) Did the Chief Executive Officer of the Ministry of Education receive a
letter dated 26 April 1991 from the Stare School Teachers Union of
Western Australia in respect of an action taken against a teacher at
Perth Modem School under regulation 135; and if so, when will the
Ministry of Education reply to this letter?

(4) Did the Chief Executive Officer of the Ministry of Education receive a
letter dated 25. October 1991 from a teacher at Penh Modem School,
who was also an elected health and safety officer at that school,
making certain allegations against the acting principal of Perth
Modem School; and why did it take seven months to reply to this
letter?

(5) Did the Ministry of Education receive a letter dated 14 November
1991 signed by 12 teachers from Perth Modemn School in which
numerous allegations were made against the Perth Modem School
admninistration. and the Swanbourne district administration?

(6) Was an investigation instituted into these allegations and were all
teachers interviewed; and if so, when did this investigation take place?

(7) When was this investigation concluded?
(8) Have the complainants been advised in writing of the results of this

investigation; and if not, why niot?
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(9) What conclusions were arrived at as a result of the inquiry?
(10) Have any of the teachers who signed the letter of complaint been

transferred in order that the matter could be quashed?
(11) How many of the teachers who signed the letter of complaint have

been transferred or are proposed to be transferred?
(12) Is the Minister await that some of the teachers who signed the letter of

complaint have approached the Ombudsman to seek further redress of
their grievances?

Hon KAY HALLAHAN replied:
I thank the member for giving notice of his question. Quite a lot of detail is
involved. The answers are -
(1) Yes.
(2) The letter was replied to on 20 May 1992. I understand the Premier, in

her capacity as the member for Glendalough, has met with and
discussed the issue fully with the teacher concerned.

(3)-(12)
Given the detail the member is seeking, it has not been possible to
make the necessary inquiries and provide an adequate answer in the
time that has been given. I therefore suggest that these questions be
placed on notice.

DIRECTOR OF PUBLIC PROSECUTIONS - FORMER MINISTERS AND
CONSULTANTS

Prosecutions Over Petrochemical Industries Co Ltd - Attorney General's Instruction
279. Hon PETER FOSS to the Attorney General:

In view of the recent conviction of Mr Alan Bond for fraud in relation to
marketable securities, will he instruct the Director of Public Prosecutions to
investigate whether persons such as former Premier Dowding, Mr Grill and
Mr Edwards can be similarly prosecuted with respect to the sale of marketable
securities to WA Government Holdings Ltd over the Petrochemical Industries
Co Ltd project?

Hon J.M. BERINSON replied:
As the member knows, I have very little power - indeed, virtually no power -
of instruction in respect of the Director of Public Prosecutions. In any event,
the member's question does not provide any basis for the action he suggests.

CRIME (SERIOUS AND REPEAT OFFENDERS) SENTENCING ACT - REVIEW
COMMITTEE

First Report Tabling
280. Hon DERRICK TOMLINSON to the Leader of the House:

(1) Has the first report of the review committee of the Crime (Serious and Repeat
Offenders) Sentencing Act appointed under section 13 of that Act and
presented to Hon Ernie Bridge on 28 May been discussed by Cabinet?

(2) When will the report be tabled in Parliament?

Hon J.M. BERINSON replied:
(1)-(2)

The member well knows that Cabinet considerations are kept confidential.
The requirements of the Act will be met, and at that stage the member's
interest in the report will be satisfied.
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CRIME (SERIOUS AN~D REPEAT OFFENDERS) SENTENCING ACT - REVIEW
COMM=rE

First Report Tabling
281. Hon DERRICK TOMLINSON to the Leader of the House:

Supplementary to my previous question, since the report was presented on
28 May will it be tabled before the Parliament rises for the winter recess?

Hon J.M. BERINSON replied:
That is a matter for the responsible Minister.

CRIME - BUNBURY
Latest Crime Wave

282. Hon BARRY HOUSE to the Minister for Police:

(1) Is the Minister aware of the latest crime wave in Bunbury, illustrated by 14
break-ins into private homes in the last week - from Monday to Friday - and
many businesses targeted by thieves and vandals?

(2) Is he aware that business proprietors are sleeping on their premises to ward off
burglars but apparently with some public support from the Bunbury police?

(3) Does he recognise the need for this move towards vigilante groups, and does
he condone it?

Hon GRAHAM EDWARDS replied:

I understand that one person is sleeping on his premises, and I should make a
very clear distinction between his actions and those of what I would recognise
as a vigilante group. I am not sure whether the member is suggesting that
they are one and the same, or whether some additional thought is being given
by people to establishing a vigilante group. Either way, there is no place in
our society for a vigilante group.
As recently as yesterday I had some discussions with my colleague in another
place, the member for Bunbury, Mr Philip Smith, about the matter and I have
been contacted by the media to discuss it. However, I have not yet discussed
it with the Commissioner of Police; I will be doing that this week. I have
indicated to the member for Bunbury that!I am prepared to attend a meeting in
Bunbury to air some of the concerns about the crime there. I think that-
community could do many things for itself which in my view would help
prevent crime. I believe there is a good deal of interest in those crime
prevention, community policing initiatives. I have not yet had an opportunity
to discuss the matter directly with the police but after I have done so I will be
in a better position to know what course of action I can take. I understand the
matter has been drawn to the attention of the commissioner through another
avenue.

POLICE - BUNBURY STATION
Manpower Shortages - Additional Manpower Prospects

283. Hon BARRY HOUSE to the Minister for Police:
(1) Is the Minister aware that the Bunbury Police Station is so poorly resourced

that it is currently forced to photocopy charge sheets because head office
cannot afford to allocate more, and increased calls on police for overtime
duties because of manpower shortages are leading to many stss problems?

(2) As there is to be no intake of police trainees this year and possibly no police
school next year either, what are the prospects of further police allocations to
Bunbury in the near future?

Hon GRAHAM EDWARDS replied:
(1)-(2)

I do not know where the member got the idea that there will be no police
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school this year or next year. That matter has not yet been decided.
Hon Barry House: I got it fronm a careers expo in Bunbury last week.
Hon GRAHAM EDWARDS: From whom at the careers expo?
The PRESIDENT: Order!
Hon GRAHAM EDWARDS: Mr President, I am interested in the member's

response to my question. If he wants to take notice of someone from the
careers expo he can do so, but I am telling him that that decision has not yet
been made. He can go back to the careers expo and pass that information on;
or rather, I suggest he put those people in contact with my office and I will
give them the information. It has taken almost 10 years of concentrated
effort, of increased resources of a nature not seen before in any State, let alone
Western Australia, of additional support for the Police Force, with immense
increases in resources and police numbers, to overcome the years of sad
neglect by members opposite.

Several members interjected.
Hon GRAHAM EDWARDS: I am proud of what this Government has done to

support the Police Force, and I refer not only to the number of additional
officers and the amount of resources provided, but also the support we have
given the police in the community. Police officers in this State would say,
"Yes, we recognise that, but we want more." Nevertheless, our record

indicates that we are a Government which has given tremendous support to
the police in this State, and we will continue to provide that support.

TAPE - NATIONAL MINISTERIAL COUNCIL
Authority Transfer for Specific Purpose Payments

284. Hon DERRICK TOMLINSON to the Minister for Education:
Has she proposed to transfer the authority over technical and further education
to a Ministerial Council comprising State and Commonwealth Ministers for
Education in return for specific purpose payments for TAPE in this State
amounting to $70 million over three years?

Hon KAY HALLAHAN replied:
Yesterday, with my counterpart in South Australia, Hon Mike Wran, I
released a proposed national partnership plan for TAPE. A great deal of work
has been undertaken regarding the model which would be suitable for the
TAPE system in Australia in the face of a number of very unsatisfactory
proposals by the Prime Minister.

Hon Derrick Tomlinson: And rejected 12 months ago by the Ministerial Council.
Hon KAY HALLAHAN: The proposal for the Commonwealth to take over the

TAPE system has been rejected, and virtually no-one in Australia believes
that a Canberra-driven TAPE system will provide the training and meet the
challenges of the future.
The only State which has not agreed to our proposition is Victoria, and along
the way some equivocation was evident from New South Wales. However,
New South Wales worked along with other States on the national partnership
plan. It is proposed that a national framework be established for TAPE as we
realise we must be competitive and must be able to provide the best training
comparable with our trading partners. We must lift our sills standard, and
significant growth must occur in TAPE as it will be the most important
education sector over the next decade. This does not preclude private
providers of education, as they have a great role to play in the expanding
requirements of technical and further education.
None of the models proposed by the Commonwealth takes into account the
demographics of Western Australia, and this was my initial concern. The 15
to 19 year old cohort will increase by 14.7 per cent in the years until 2001.
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That is unlike the demographics of any other State. Queensland may have a
slight increase, but other States will retain the status quo or experience a
decline in that section of the population. This is a serious problem for
Western Australia and we must ensure that the model adopted takes this into
account.
The Federal Government has shown no inclination to acknowledge that fact.
From 1981-82 until 1989-90. in constant dollar terms, the Commonwealth
outlay for TAFE has reduced from $400 million to $356 million. At the same
time, State and Territory expenditure rose by 30 per cent from approximately
$1.47 million to $1.9 million. The States and Territories have been increasing
their contribution, while the Commonwealth has been decreasing its
contribution.
During this time the Commonwealth has imposed on the States a restriction
on finances which has made it difficult for the States to expand significantly
their TAFE systems. Again, this is a serious situation.
I am extremely pleased that the Prime Minister has moved away from the
extraordinary position he took on Sunday morning of a parallel TAFE system.

Hon N.F. Moore: He is nothing if not flexible.
Hon KAY HALLAHAN: He still supports a national TAFE system developed over

two triennium, and topping up for growth and programs entering into
partnership with industry which may buy training provisions along the way.
That is not in the best interests of TAPE in Australia. The national
partnership is a compromise; nevertheless it is workable. It will mean that the
Ministerial Council will share responsibility on matters like policy and
standards. We must all agree to standards and outcomes. We must ensure
that our systems are delivering, and the States and Territories are best able to
do that.
Importantly, we have established a State Employment and Skills Development
Authority in this State, and we now have 20 industry and employment training
councils in place by which business, unions and Government can determine
the priorities for training.

Hon Derrick Tomlinson: With international accreditation?
Hon KAY HALLAHAN: These structures have not been in place long enough for

the community to be aware of their work and significance. However, during
the next year or so this will emerge and their contribution will be established
with the accreditation of courses, providing mobility in training for workers.
This takes into account national accreditation, which we want to see, given
that our work force is so mobile.
Most Ministerial Councils ame resourced and dominated by the
Commonwealth. We propose a shared responsibility for this council, and it is
my view, along with that of the other States and Territories, barring Victoria,
that it will work.

QUESTIONS ON NOTICE - Nos 297 AND 298
Answers Assurance

285. Hon MAX EVANS to the Leader of the House:
Can he assure me that I can expect answers to questions 297 and 298, dated
6 May. before dhe Parliament rises tomorrow night?

Hon J.M. BERINSON replied:
I have asked for some attention to be paid to those questions. However, I am
unable to give the assurance at the moment. I will be in a better position to
know in the morning.
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PILBARA 21 STUDY - KARRATHA AND HEDLAND COLLEGES
AMALGAMATION PROPOSAL

Minister's Position
286. Hon N.E. MOORE to the Minister for Education:

(1) Does the Minister support the proposal, promoted in the draft Pilbara 21
study, that the Hedland and Karratha Colleges be amalgamated?

(2) If so, what is the rationale behind her support for such an amalgamation?
(3) If the Minister does not suppont the amalgamation, will she make a public

statement to this effect to allay the fears of the public of Port Hedland and
Karratha?

Hon KAY HALLAHAN replied:

The time for public submissions on the Pilbara 21 document closed on
15 May. Those submissions are currently being collated so that a final report
can be put to the Government. I know that for some people this is a
controversial matter. Therefore, I would like to see the finalised report after
all comments have been received and have been taken into account. I know
that many people have strong views about the proposed amalgamation, and I
amn sure they submitted comprehensive responses. Until that report is
available to Government, I am reluctant to indicate a preferred position. A
process is under way which is fair and reasonable; that process has been spelt
out and everybody understands it.

Hon N.F. Moore: They don't.
Hon KAY HALLAHAN: It will not be long before that process reaches completion.

POLICE - BUNBURY STATION
Photocopying Charge Sheets

287. Hon BARRY HOUSE to the Minister for Police:
(1) To rephrase a question the Minister has not answered, is he aware that the

Bunbury police are being forced to photocopy their charge sheets?
(2) Will he inquire into the matter and ensure that the Bunbury police are

provided with the necessary stationery to do their job?
Hon GRAHAM EDWARDS replied:
(1)-(3)

The allocation of resources is entirely a matter for the Commissioner for
Police.

Hon Derrick Tomlinson: That is a cop out.
Hon GRAHAM EDWARDS: It is not a cop out. If Hon Derrick Tomlinson is saying

something different should apply, I would be happy to hear it. I take my
responsibility proudly because I believe this State has a Police Force of which
the community can be proud, and one which is properly resourced. Before the
1983 election, in which the Labor Party was swept to office, we saw the
unprecedented event of the police on the verge of strike action. They were
under resourced and under manned. Since this Government has been in office
the Police Force budget has been given an increased allocation. If I recall
correctly, it has gone from $103 million dwing the time of the last Liberal
Government to almost $300 million. The Police Force's personnel has
increased by almost 100 each year since then:'

The PRESIDENT: Order! The Minister knows that my patience has been strained to
beyond human endurance both with members' asking questions which have
already been asked - which is not allowed - and by the Minister's ignoring the
question and debating matters which clearly are out of order. The Minister
cannot introduce debates during the answering of questions. This House will
either have a question and answer time or it will not; franly, I have no
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feelings one way or the other. However, if the House is to have a question
and answer time, I appeal to members asking questions to obey the rules and I
recommend to the Minister that he also obey them.

Hon GRAHAM EDWARDS: Notwithstanding that mass of injection of resources
over the years, I will draw that matter to the commissioner's attention and ask
that he ascertain whether it is correct. Members of the community -
particularly members of Parliament, who should take some lead in the
community - can assist the police through community policing. Some very
goad people in Bunbury are involved in community policing, including my
colleague, Phil Smith, the member for Bunbury, and Chris Mills. That avenue
is always available.

POLICE - HOUSE BREAK-INS STATISTICS, 1983
Vehicle Theft Stat isti cs, 1983

288. Hion W.N. STRETCH to the Minister for Police:
In the light of the Minister's previous statement, will he inform the House
now or at a later time what was the total number and proportion per 1 000
head of population of house break-ins and vehicle thefts in 1983, when Labor
took office?

Hon GRAHAM EDWARDS replied:
I suggest Hon Bill Stretch put that question on notice and I will gladly answer
it.

SCHOOLS -PREPRIMARY

No Friday Classes -Staffing Answer Anomaly
289. Hon DERRICK TOMLINSON to the Minister for Education:

In answer to question without notice 277 yesterday in which I asked about the
conditions of employment of preprimary teachers relating to pupil free
Fridays the Minister said in part "The matters to which the honourable
member refers will be taken into account during discussions along with
associated matters related to the whole program." Can she explain the
apparent anomaly of that answer when it is compared with the answer to
question on notice 277 in the other place in which Dr Constable asked about
conditions of service and employment of preprimary teachers? The Minister
replied that there were no proposed changes to ministry policies and practices
with respect to staffing.

Hon KAY HAI.LAHAN replied:
I do not see the problem which is seen by the member.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATITERS - ATITORNEY GENERAL

Bell Group Shares Deal, Responsibilities Abdication - Position Reconsideration
290. Hon GEORGE CASH to the Attorney General:

(1) Is the Attorney General aware that in Tony Templeman QC's summing up in
the Royal Commission last week he suggested that the Attorney General had
abdicated his responsibilities to the State by failing to insist on a legal opinion
on the disastrous Bell Group Ltd share deal?

(2) If he is aware of that summing up, can he indicate whether, as the holder of a
very special office in the Parliament, be intends to reconsider his position?

Hon J.M. BERINSON replied:
(1)-(2)

As I have indicated on innumerable occasions, I am happy to answer any
questions related to the Royal Commission at the proper dine. As I have
indicated on the same number of occasions, the proper time will be after the
Royal Commission has reported.
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